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The Cottages at Pleasant Valley

RV

Amendment to Declaration

THIS Amended Declaration of the Cottages at Pleasant Valley, a Planned Residential Unit
Development, is made by the Cotiages at Pleasant Valley Owners Association (**Association™),
located in Washington Terrace, Utah.

Recitals

WHEREAS, the amendment set forth herein regarding renter restrictions was voted on and
approved in 2008 by the members of the Cottages at Pleasant Valley, however, this amendment was
not recorded at the Weber County Recorder’s Office; anc

. WHEREAS, only one unit has changed ownership since rental restriction amendment was
passed in 2008, and the new owner of that unit has provided the Association written consent
approving of the rental restriction amendmeni. The Association now desires to record the 2008
rental restriction amendment; and

WHEREAS, the homeowners at the Cottages at Pleasant Valley desire to preserve and
enhance the quality of life at the Cottages at Pleasant Valley and have purchased their homes at the
Cottages at Pleasant Valley for the purpose of using their home as an owner occupied single family
residence; and

WHEREAS, the homeowners believe the PUD living concept was developed to create a real
property interest whersin individuals could own their own property and enjoy the benefits that
accompanying ownership of real property, including the stability associated with real property
ownership, both individually and as a neighborhood, as well as the sccurity that comes to a
comimunity by having residents who are owners and are committed to the long-term welfare and
good of the community; and

WHEREAS, because the homeowners at the Cottages at Pleasant Valley own a shared and
undivided interest in the Association common area, the common area shounld be used and shared in
common by those who own an interest in the common area and should not be used by those who do
ot possess an ownership interest in the common area; and

WHEREAS, the homeowners realize that the value of their homes are directly related to the
ability to sell their homes, that the ability to sell their homes is directly related to the ability of
prospective borrawers to obtain financing, and that underwriting standards at financial institutions
and secondary mortgage markets restrict the percentage of non-owner occupied homes that can exist
in a PUD: and further, when too high a percentage of non-owner occupied homes exist in a PURD,
a buyer will not be able to qualify for favorable and competitive market interest rates and financing
terms, thus inhibiting homeowners’ ability to sell their homes and depressing the value of all the
homes at the Cottages at Pleasant Valley; and .-
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WHEREAS, the homeowners have determined through the years of their collsctive
experience that homeowners are more responsive to the nneeds of the PUD commumity, take a greater
interest and care of the common area, and are generally more respectful of the Assooiation tules; -

THEREFORE, To accomplish the homeawners® objectives, the following amendment is
adopted limiting and restricting the nnmber of homes that may be rented at the Cottages at Pleasant

Renter Resiriction Amendment

The leasing of Homes at the Cotiages at Pleasant Valley is prohibited unless the
leasing is consistent with this section.

No home may be rented or leased for more than twelve months in any twenty-four
month period.- ) . .

or

Not more than ten percent (1094) of the homes at the Cottages at Pleasant Valley -

shall be oceupied by non-homeowners at any one tite.

Al leases, subleases, assignments of leases, and all renewals of such agrecments

shall be first submitted to the Cottages at Pleasant Valley Board who shall deterrmine
compliance with this section.

Any homeovwner desiring to lease his or her home or fo have his or her home
occupied by a non-homeowner shall notify the Board in writing of their intent to
iease their home. The Board shall maintain a list of those homeowners who have
notified it of an intent to iease their home and shall grant permission to homeowners
to lease their home for not more than twelve months in any twenty-four month period
in the same order the Board receives the written notice of intent to lease a home from
the homeowners. No permission shall be granted to lease a home until less than ten
peicent (10%) of the homes at the Cottages at Pleasant Valley are occupied by & non-
homeowner. .

The testrictions herein shall not apply if 2 homeowner moves from his home (2) due
to temporary (less than three years) military, humanitarian, religious or charitable
activity or service, and (b) leases his or her home with the infent to returm to occupy
his or her home when the military, humanitarian, religious or charitable service has
concluded. Nor shall the restrictions herein apply if a parent or child leases their
home to a family mmember {parent, child or siblings).

v

Anyhomeownerwho violates this section shall be subject to a complaint for damages
and/or an injunction and order seeking to terminate the lease in violation of this
section. If the Cottages at Pleasant Valley Board is required to retain legal counsel
to enforce this section, with or without the filing of legal process, the violating
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homeowner shall be liable for all attorney fees and court costs incurred by the Board

in enforcing this section.

h. Those homes that are cutrently occupied by non-homeowners may comtinue (o be

oecupied by non-homeowners until the first of the following events occurs:

i. The homeowner conveys his or her interest in the PUD home to a
new Owner; )

ii. The cuirent occupants of the home terminate their leage and move
from the homs; or

CERTIFICATION

It is hereby certified that homeowners holding more than seventy-five (75%) of the voting.
power of the Association has voted to approve this amendment. ‘

IN WITNESS WHEREOF, ﬁﬁsfw{fday of August, 2011,

‘The Cottages at Pleasant Valley Owners’ Association

i

STATE OF UTAH )
. i88.
COUNTY OF WEBER )

On this ! z day of August, 2011, personally appeared before me Joy Izatt who, being by
me duly sworn, did say that she is President of the Cottages at Pleasant Valley and that the within
and foregoing instrument was signed in behalf of said Association and she duly acknowledged tome

she executed the same. :

T o S 0nu

#611857 Motary/ Public

COMM. EXP.07-18.2015
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EXHIBIT “A”
LEGAL DESCRIPTION

The Cotiages at Pleasant Valley PRUL
Washington Terrace, Weber County, Utah

: S '
", Phase 1, UNITS I through 6 J'{& ] . ,/M:& //
(Land Serial Numbers: 07-525-0001 through 07-525-0006) °
Phase 2 Amended, UNITS 7 through 11 VAR Jfﬁﬁ /
(Land Serial Numbers: 07-541-0001 through 07-541-0G005)
Phase 3, UNITS 12 through 17 _ i/ &S
(Land Serial Numbers: 07-373-0001 through 07-573-0006) .
Phase 4, UNITS 18 through 24 &/ - e

(Land Serial Numbers: 07-615-0001 through 07-615-0007)"

Phase 5, UNITS 25 through 29 i / M+ e
(Land Serial Numbers:07-645-0001 through 07-645-0005%
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Index to the Declaration for the Cottages at Pleasant Valley

Article I
Definitions P.3 (Quorum =51% or 15 of
the home owners present.) P.18

Article I
Owners Property Rights P.8

Article 111
Membership in the Association P.12
(Transferring information) P.12

Article IV
Voting Rights p.12 (1 vote per
household P.13)

Article V
Duties and Powers of the Association

p.14

Article VI
Covenants for Maintenance
Assessments Information P,15-19

Article VII
Effects of Nonpayment of Assessments;
Remedies of the Association P.21 '

Article VII
Architectural Controi p.23 .

Article IX
Maintenance and Repalr Obhgatmns

p.27

Article X
{Jse Restrictions p.29

“Article XT

Fences p.3¢

Article XTI
Damage or Destruction jo Common
Areap.36

Arficle XIII
Insurance p.37

Article XIV'
Mortgage Protection Clause p.42

Article XV
Expansion p.45

Article XVI1

General Provisions p.47 Amendments
to Declaration =75% or 23 of the home
owners voting power to change. P.49.

Article XVI
Party Walls p.51
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR
THE COTTAGES AT PLEASANT VALLEY
A PLANNED RESIDENTIAL
- | UNIT DEVELOPMENT
] PHASE 1

TEENNENE

THIS DECLARATION, made this cof day of sz"dﬁ
1999, by WORTH WALL, L.L,C.,, a Utah Lii lelted Liabiiity’ Company,
beclarant.:

RECITALS:

A. Declarapt is the owner of certain property in the County
of Weber, State of Utah, which iy more particularly described am
follows:

D 1-9Z25-000 TO 0007

BEGINNING AT A POINT NORTH 89 DBE. 21 MIN, 24 SEC. WEST ALONG THE SB;‘I‘ICN
LINEJ.EMB lGFEE’rFRGGﬂiEmmSTEDRNERDFSEDI'IDNZO ’I‘OWNSJ“IIPSM?I‘H .
RANGElWE‘S‘I‘ SALT LAKE BASE AND MERIDXAN, OXXIRSES: SOUTHDDDEE 00 MIN, Q0 7. =
SRC. 50, SQFE-:EEI"I‘HE]\JSE SOUTH 21 DEG. 06 MIN, 10 SBC. EAST 42, SZWEI‘THENCE, }
SOUTH 57 DEG, 44 MIN, 28 SEC, 102,08 FEET THENCE; BOUTH 28 DEG. 20 MIN, 16
86C. WEST 15B.93 FERT THENCE; NORTH BS DES. 43 MIN, 32 SEC. WOST 79.60 FEEY
ALCHNG SATD ROUNDARY TO A TANGENP CURVE 10 THE LEFT, THENCE; NORTIIWESTERLY
102.25 reRT A[CN‘; SAID CURVE MO A TANGENT LINE (DEL’I'A- 12 PEG. 27 MEIN. 53
SEC., R= 470.00 FEET 7= 51.33 FEET, CH=102.50 FEET, CB= N 62 DBEG. D7 MIN.
ZBSE.C. WEST): mmﬂ 69 DBEG. 11 MIN. 25 Snc. wm'r 213 EBE’EEI"I'HE!\\:‘E
NORTH 19 DEG. 25 MIN. 21 SEC. EAST 159 OBFEE.‘I"I'HEB.CE S0UIH 70 DEG. 34MIN. .
39 BEC. EAST 60.00 FEEP THENCE; sSOUIH 89 DEG, 21 MiN,- 24 BEC. EAST 221.66

FERT 10 THE pomr OF BEGINNING, £ 14172358 Wi19PS PE2S47

DBHE CEDFTSI HES{R COUHTY RECURDERB - :

T-HAK 1L Al FEE €£.00
REC FBR! HBUHTEIH VIEH.TITLE

#1234
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B. Declaxant has deemed ik desirable, for the efficient
pregervation of the values and amenlties in the real property
described above {"Properties”), to create a non-profit
corporation under the Utah Non-Profit Corporation and Cooperative
Asgociation Ack to which should be delegated and aggigned the
povers of owning, maintaining and administering the Common Area
and administering and enforcing the covenants and restrictions
angd collecting and disbursing the apsessments and charges

hereafter refarred to as the Aagociation.

¢. pDeclarant’s affiliate has caused such corporation to he
created, the members of which shall ‘be the respective Owners of
Lota.

D. Declarant will develop and convey all of the Properties,
ag hereinafter defined, pursuant to a general plan £ox all of the
properties and subject to certain protective covenants,
oonditions; restrictions, rppervations, eagpements, eduirtable

gervitudes, llens and charges, all runming with the Properties ap”

hersinafter set forth.
The Properties shall ba gubdivided into egix’ (&) LolLs,

Each Owner of the Lotp shall be members of the Association.
Upon the elimination of the (lass B Membership as provided at
Article IV of the Bylaws, each of the Lotg ghall have one (1)
vote in the Adsociation, 'The comton obligations ghall be
diskributed in like percentages. ; - . - -

E. pDeclarant hereby declares bthat all of the Pproperties
shall be held, smold, conveyed, encumbexed, hypothecaked, leased,
uged, occupled and improved, gubject to the Eollowing easements,
restrictions, covenants, conditions and equitable servitudes, all
of which are for the purpose of uniformly eunhanding and

~3w

hareinafter created, which =said corporation is somebimes

B 1417225 KL9YS PIR2S48

P

“‘-w/

»)




[ st

protecting the value, _a!;tractivengss and degirability of the

Properties, 3n furtherance of a general plan for -the protection,
maintenance, subdivislon, improvement and sale of the Properties,
or any portion thereof. The covenants, gonditions, restrictions,
reservations, eagements and equiktable sexvitudes pet forth herein
ghall run with the properties and shall be binding upon all
persons having any right, title ox interest in the Propexties or
any part thereof, their heixs, successors and apsigns and ghall
jpure to the benefit of every orticn of the Properties and any
interest therein; and shall inure to the benefit of znd be
binding upon Declarant, its auccessors in interest and each Owney,
and his respective successors in interest; and may be enfoxcen by
any Ownexr' _and his successors in interest and by the agsoclation,

Notwithstanding the foregoing, no provision  of thig

rights to complete development of the Properties and conptruction

. of improvements therein, nor Declarant’s rights to maintain madel

homes, construction, sales or ieasing offices o gimilar

facilitles on any property in the Broperties owned by Declarant |

or the BAesogiagion, moY peclarant’s right to post signs
incidental to congtruction, sales or leasing.

ARTICLE I
Definitionsg
Unlesg otherwise expresgly provided, the following words and
phraseg, when uged herein, shall bhave the meaning bereinafiex
gpeelfled:

Jeption 1. _rarehdbegtural Committee® shall mean the
cormittee created pursuant o article VIII. hereof.

Seckion 2. vartiales® ghall mean the, Articler of
Tnoorporation of the hasociation whidh have been filed 4in the
office of Ethe Utah pepartment of Commerge, Division of

Corporations, and as such Articles may be amended, £rom time to . . ...

Lime.

Section 3. nasgeggment” ghall mean the chazge against a
particular Owner and his Lot, repregenting a portion of the tobtal ~

-

. jeclaxation shall be construed ag bto prevent or limit Declarant’'s __ o

—— i

o ————
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coste to the Association of maintaining, improving, repairing,

replacing, managing and operating the Properties. .
Bection 4. "Asspclation"™ shall wmean THE COTTAGES AT PLEASERNT  _ .

VALLEY OWNERS ASS0CIATION, an Association formed under the Uiah
Non-Profit Corporation and Cooperative Aspociation REet, its .

BUCCERSOYR and ageigng. . . - e e

Section 5. ¢ efdgd " phall mean - nortgagee under a .
mortgage or a bepeflclaxy or holder under a Deed of Trust, as the | ..

cage may be and the apgpignees of such mortgagee, beneficiary or
holder, - . - - - - S

Section §. "Beard of Trusteeg" shall mean the Board of R
Trustees of the Associatlom, elected in accordance. with the. . ...

Bylaws of the Aggociation, ol
[ ]

Section 7. "Bylaws® shall. mean the Bylaws of the Agsogiation - | .
which have been or shall be adopted by the Board of Trustees, and :
ag such Bylaws may be anended, from time to time. .

Segtion 8. "Capital Improvement Asgessment" shall mean a_ .

charge against each Owner and his Lot representing a portion of | |
rhe costs to the Association for installation ox gonstruction of e
any improvements on any portion of the Commen Avrea which the | o
Aspociation may, from time to time, authorize. .. — e

Section 9. “Common Arsa” shall mean all the 1
and improvensn i di glChoyt limitation, any landscaped

= I sALS. ] i 1 "
areas, wallkwaye, wakter apd sanitar torm sewer facilities
Fenceas, picnic area and easements and rights-of-way appurtenant T
te the Propertise which are owned by the Assovlation for the T
commont use and enjoyment of the Owners of Lots. Thea Common Area .
to be o owned by the hesociation at the time of the conveyanci

of the first Lot shail also inciude the Egllowling described .
property located in the County of Weber, State of Utah: . o

eal propert

Beglnning at a poilnt North 8% degrees 217247

West 1,943.16 Feet along the Section Linme . | e

from the Northeast Corner ,of BSection 20, - e

Township § North, Range 1 Hest, Salt Dake . U

page and Meridian; thence as follows: South - .
00 degreeg DO'00" West 55.53 feekb; thence
Souch 21 degrees 06710" East 42.52 feet;

il

B 1417225 BK1PPS PSSO




thenoe South 57 degrees 44/28" Hast 104.08
feet; thence South 28 degrees 20'16" West
158,97 feek; thence North 56 degrees 43°32Y
Wemt 76.42 feet to a tangent curve to the

. left; thence Northwesterly 115.30 feet to a
Langent line (R=530.00, Delta=12 degreesf
27'53an, T=57.88°, CH=115.07', CHB=North 62
degrees 57¢2B" West); thence North 69
degrees 11'25" West 155.27 feet; thence
North 19 degrees 25'21* Bapt 100.52 feet;
thence South 89 degrees 21'24% Eask 221.66
feet to the point of beginning

Together with all easements and rights-of-
way appurtenant thereunto. BXCLUDING,

-k HOWEVER, hots 1 through &, incluslve, THE

COTTAGRS AT PLERSANT VALLEY, a Planned
Regidential Unit Development, together with
a perpetual easement for the encroachment of
the eaveas of the bulldings. Provided,
however, the exclusgive use of the driveways
are regerved for the use of the Lot to which
it is appurtenant,

Section 10. *"Common Expenpgs" ehall mean. the actual and
eptimated-casts of: malntenance, management, operation, repair
and replacement of the Common Area (including unpald special
assesaments, recongbtruction aggesgments and capital improvement
apgegamente) , dincluding those costg nobk paid by the OQunexr
responsible for payment, costs of management and administration
of bhe Assoulation, including, but not limited to, compensakion
paid by the Assogiation to wanager, aogountants, attorneys and
other employees, the costs of all utilities, gardening and other
gervices bepefiting the Common Axea and all raecreational
facilitiep thereon; the costs of filve, casualty and 1llability
insurance, workmen's compemsabion insurance and other insurance
covering the Properties and the costs of bonding of the membexrs
of the management body; taxes pald by the Agpociation; awounts
paid by the Association for diecharge of any iien or encumbrance
ievied againgt the Properties or portions thereof) and the costs
of any other item or items designated by or ia atcordance with
other expenses Incuxred by the Apgociation for any reasor

EF LA&1722S LTSS P51
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whatscever in connection with the Properties, for the bensfit of.

all of the Owners of Liotse.

Secgtion J1. "Declarant™ ehall mean and refer ko NORTH WALL,
L.E.C., a Utah Limited Liability Company, its successors and
aEgigns, Bo long as Declarant aggigne such rights of Declarant
hergunder to sny person by an express writbten assignment,

Section 12. “Daclarakleont® ghall. mean and refer to this
instrument a8 1t may be amended from time to bime.

Segtion 13. “Deed of Trugk" shall mean and refer to a
mortgage or a Deed of Trust, as the case may be,

Section J4. “Dwelling Unik® phall mean and refer to a
puilding located on a Lot desighed and intended for the use anid
ocoupancy” ‘as a residence by a gingle family,

Section 15. “Family" ghall mean: {1} a group of natural

persons related to each other by blood or legally related to each’

other by marriage or adoptlon, or {2) a group of not more than
three (3) persons nok all so related, inclugive of theilr domestic
aervants, who wmaintain a common household in a residence on &
Lot.

Sectippn 16. "Improvement” shall mean all gbruckures and
appurtenances of every type and kind, ingluding but not 11m1ted
o) buildlngs, out  bhuildings, walk ~-ways, dprinkler plpEB,

carports, "roads, driveways, parking aweas, fences, sgcreening

walls, xetaining walls, stairs, decks, 2landscaping, hedgesd,

windbreaks, plantings, planted trees and shrubs, poles, signs,
exterior =air oconditioning and water poftener ~ fixtures or
equipment.

SBection 17. "Lot® phall mean and refer to any regidential
Lot oxr paxcel of land shown upon any recorded subdivision plat of
THE COTTAEES AT PLEASANT VALLEY, with the except.ion of the Common
Area. -

Section 18. "Mailnkepzpge Fundg” shall mean the accounts
oreated for the receipts and disburgements of bhe Rssooiabion
pursuant to Artidle VI hersof,

B 1417225 K195 P2ESD
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. peneficimxy of a Deed of Trust; "Mortgagor" shall mean a pexsoff’

and a public hearing before a Tribunal appointed by the Board of

gdection 19. “Managar' ghall mean the person; firm or
corporation appointed by the ageociation hereunder as its agents
and delegated certain duties, powers ‘or functions of the
Apgaciation. ' ’

Section 20. "Member"” shall mean any person OX entity holding
& wmembershlp in the Assoclatlon as provided herein.

Section 21. "Nortgage'. "Noptgagea” shall mean any mortgage ~ " [7C
or Deed of Trugt or other conveyance of a Lot to secuxe the -
performance of an obligation, whigh will be vold and reconveysd
upon the completion of purh performance. The teim "Deed of Txust”
or "rust Deed" when used herein, shall be. synonymouds with the
term "Mortgage”. The Eexm iMortgagee" sghall mean a peraon or
entity to whom a mortgage 1p made and shall include the . " T

or entity who morkgages big or its property to another (i.2., the

. maker of.a mortgage) and shall include the Trustor of a Dead of

Trust. The term "Trustor" shall be Bynonymous with Lhe term
sMoxtgagor? and the texm upeneficiary" shall be synonymou# with
the term "Mortgagee!, _

Segt:ion 22. "Notice and Hearipg!. shall mean written notice e e
Trugtees at which the Owner concerned shall have oppurtunity to
be heard "in person or by counsel . at Owner’s expense, in the
manter further provided in the Bylaws.

dection 23. "Cwner* shall mean and refer to a the person or
persons ©r othex legal entity ox eantities, ingluding Declarant,
holding fee mpimple interest of record to any Lot which is part of
the Properties, including sellers undeér executory contract ©OF
gale, but.exciuding thoge having such interest werely as security
For the performance of. an obligation. For purpopes of Article X 7
only, unlegs the context otherwige reguires, Owner shall aloo
ineclode tha family, invitees, licensses and lessees of any Ownex,

o v m m— -

ftt o m——t

e

Begtion 24. "Pergon” ghall wean a natural individual to any . .
other entity with the legal right to hold title to real property. T
Bection 25. "Properties! shall mean and refer to all of the

real property described in paragraph A of the Recitalp to this
peclaratlon.

e . R —
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Beckion 26. "Reconstructive Assessment" shall mean a charge -

againat each Owner and hip Lot representing-a portion or portions

of the improvements on the Common Area pursuant to the proviasions ™

pf this Peclaration.

Bection 27, "Regord, Recorded, Filed apd Recordakion® shall

mean, with -respect to any document, the recordation of such
document in the office of tha County Recorder of the County of
Weber, State of Utah, .

Sagtlon 28, "Special Aggessmentg" shall mean a charge
against a particular Owner and his Lot, directly attributable to
the Owner for corrective action performed pursuant to Ehe
provisioms of this Declaration, plus interest therson ap provided
for in this Dedlaration.

|
property which has been divided or separated into Lots, shown on
a recorded subdiviglon map, purguant to law and the provigiona of
the Zonimg Orxdinances of Washington Terrace City.

ARTICLE II

Owner‘s Property Rights

Seghkion 1, Ownexr’s Easementg of Epfoyment. Every Owner shall

have a right and easement of ingress and egress and of anjoyment
in, to and over the Commoen Area yhich sbhall be appurtenant to apd
shall padgs with title to every Lot and unit, subject to the
following provisions:

{a) The right of Declarant to annex additional Common Ares
thereto pursuant to the terms of Article XV. .

{b) The right of the Apsociation to reasopably limit the

number of guests of Ownerg using the Common Area facilities,

{¢) The right of the Aescoiabion to establigh upiform rules
and regulations pertaining to the use of the Cowmon Area and the
recreational facilities thereof, including but not limited to,
the right and obligation of the Association to enforce all

-

Seckion 28. “Subdivigion” ghall wean a parcel oF real .

B2 14617225 BIPY D PE2TES4




N

RS

B oyt

gty
=

R, [

parking restrictions within the Common Area as get forth in
.Geotion 3 of Article II herein. - . }

td) The right of the Association Lo charge uniform and
reasonable admigsion and opther fess for the use of Lhe
repreational facilitiew, 1£ any, seituated upon a portion.of Lhe
Common Area; provided, lowever, that none of the Comwmon Arxea
faoilirien, recreational facilitiss, parking spaces oxr other
amenities in the Properties shall be leased to the Owners.

{e] The right of the Asgoclation, in acc¢ordapce with its

Articles of Incorporation, Bylaws, and this Declaration, with the

vote of or written assent of two-thirds (2/3xds) of each class of
membexrs (exeluding therefrom Lhe voting power of the Declarant).
to borrow money for the purpoge of improving the Common Area and
. facilities and in aid thereof, end pubject to the provisions Of
arktlcle XIV of thig Declaration, to mworbgage, pledge, deed 1n
. trxust or hypothecate any or mll of its resl or personal property
as security for money borrowed or debts inourred, provided that
the rights of such mortgagee shall be subordinated to the rights

of the Ownersg.

{£} The right of the aAspociation to suspend the voting

rights and right to use the Common Area facilities by an owner
fFor any period during which any asaessment ageinet his Lo
remaing unpaid and delinquent; and for a perlod not -to exceed
thirty (30) days for any singla infraotion of the published rules
and regulations of the Asgociation, provided thak any suspengion
of such voting rights or right to use the Common Area Facilities
ghall be made only by the Board of Trustees of the Aggoclation,

after notice and an opportunity for a hearing as provided in the

Bylaws of. the Bsscalation,

{g) $Bubject to the provipions of Article XIV of ‘khisg

Declaration, the Association shall have the right to dedicate,

relsage, ullenate.or transfer all or any part of the Common Area

to any public agency, authority or utility for such purposes and
gubject to such conditions as may be agreed to by the Members. Mo

such dedipation, release, alienation or transfer shall bé o -

effective unless an instrument signed by Members entitled Lo gaat
two-thirds (2/3rds} of the voting power of the Class A Members
{excluding the voting power of the Declarant), agreelng to such
daedication, release, allenation, or transfer has been.recoxded.

-9-
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{h} The right of the Declarant- (and ite salés agents,
cugtomere, and representatives) to the non-exelusive uge of the
Common Area and the facilities thereof, without charge, for
salea, display, access,- ingresg, egress and exhibit purposes,
which right Declarant hereby reserves; provided, however, that
such nse ghall not be for a period of more than f£ive (5) years
aftexr the date of recording of this Declaration. Upon the reguest
of Declarant and upon the vote of fifty-one pervent {51%)} of the
Class A Members, this term way be extended for an additbional
periocd of time,

{i} The right of Lhe hAssociation (by action of the Board of
Truetees) to reconstruct, replace or refinieh any improvement or
portien thereof upon the Common Area, in acceordance with the
original .design, £inish or standarxd of construction of such
dmprovements, ox of the general dimprovementg within the
Properties, as the case may be; and not in acoordance with such
original design, finish or standard of construction only with the
vote or written consent of the Owners holdmg peventy-Eive
percent (75%) of the voting power of the Asgociation.

(i) The righi: of the Association to replace destroyed trees
oxr other vegetation and plant trees, shrubg and ground cover upon
any porkitnm of the Common Area.

Seciion 2, Delegation of Uge. Any Owner may delegate, in

acooxdance with the Bylaws, his right of enjoyment to the Common |

Area and facilities to the members of his family, his ténants or

contragt purchasers who reside in his dwelling un:.t. subiect to. :

reagonaple regulation by the Board of Trustees. -’

Saction 3. Easenents fo,g Parking. The Asporiation, through
ite offiders, committeer and agents, 18 hereby empowered to
establiph '"parking" and "no parking” areas within the Common
Area, ‘B8 well as to enforce these parking limitations by =all
means lawful for’such enforcement, including the removal bf any
violating vehiele by thoge wb empowered

Section 4. Eagements for City and County Uge. In addition to

the foregoing easements over the Common Area, thers ghall be, and
Declarant hereby reserves and coveoants forx itself and all Ffuture
Ownexs, eagements for city, county and federal public services,
including but not limited Eo, the right of the police to enkter

-10=-
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upon any part of the Common Area for Lhe purpose of enforcing the
laws and permanent easement in favor of Washington Terrace Cicy
pursuant £o the grdinances of the gity 6L Hashington Terrace Lo

guarantee that the open sgpades Lamain perpetually in the uvees for
which intended.

Segtion 6. oy of Oga. No Owner may exempt himselE Erom
personal liability fox apsessments. duly levied by the hssociation
nor reledge the Lot or othsx property owned by him from the iiens

and charges hereof, by waiver of the uge and enjoyment of tha .

Common Area and the facilities theregon, or by abandonment of nis
Lot or any othex property in the Properties.

Section 6. Title Eo the Araa. The Declarant hereby
covenants, for itself, its successors and ageigns, that 1t will

. gonvey fee silwple ticle to Lthe Common Area described in Article
-1, Sectipn 11 of . thig Declaration to the apgociation, fxee and

glear of all encumbrances and liens, except easementg, conditions .
and reservacions set forth in thig Declaration. Sald conveyance
ghall be. made prior to the conveyanca of the Eirst Lot to a
purchager from Deglarant., beclarant shall pimilarly convey Cthe
Common Area of any property annexed hersto, .

Section 7, Taxeg. Bach Ownex ghall execute such instruments
and take auch action as may be reasonably specified by the
nrssociation to obbain separate redt estate tax agsessuedts on
sach Lot. If any taxes o assessments way, in the opinion of the
nesowiabion, nevertheless bhe a lien on wore, than one Lot nokt
under common ownership or any part  thereof, they may bz paid by
the Apsociation and each ownex ahall be obligated to pay or Lo
reimbuxse the Aspociation for, as the case may be, the taxes and
apsessments assessed by the County Asgessor or other taxing
authority against his own Lot and interest, if any, in the Common

Area.

Segtlon §. Real Property Taxes. The payment of real propexty
taxes asgesged against the Common nrea Lie the responsibility of
the Association. Provided, howsver, if for any reason the same
are not timely paid, the payment of the taxes ghall be the
respoonsibility of and apgesged against the Owners of the Leots, on
a prorata bagis.

=11~
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ARTICLE III

NMembership in the BAssociation

Section 1. Membarship. Every Owner of a Lot ahall be a
nembexr of the Aasoclation. Memberghips in the Assoclabion zhall
not be aswignable, except to the puccegsor in interest of the

Member, wnd every membership ian' the Rssociarion shall hbe’

sppurtenant to and may not be separated from the fee ownership of
guch Lokt.

Segtion 2, Lransfer. The Assogiation membership held by any
Owner of a Lot shall not be transferred, pledged, or alienated in
any way, except upon the pale ox encunbxance of such Lot and then
only to the purchamer or mprtgagee of such Lot. Bny attempt to
- thake a prohibited transfer is vold and will not reflected upon
the books “and records of the Apsogiation. A Class A Member who
- has pold his Lot to a contract purchassr under an agreement to
purchage shall be entitled to delegate to such contract purchaser
his membership righte in the Amsociation. Such delegation shall
be in writing and shall be délivered Lo the Board of Trustees
before such contract purchaaer may vote. Howaver, the contract
seller shall remain 1liable for all charges and assessments
attributable bto hig Lokt unkil fee simple ticle to thé Lot sold is
cransferxed., In the event the Owner of any Lot shall fail or
refuse to transfer the membership reglstered in his name to.the
purchaser of sguch Lot upon transfer of fee title therstp, the
Board of Trusteas shall have the right to record the transfer
upon the booksg of the Agsocociation, The Board_of Trustees shall
have the right bto charge a reasonable Special Assessment against
any Owner and hig Iot, egual to the coet to the Aggociation of
effectuating any such transfer of hlg membership upon the books
of.the Asgociation.

ARTICLE IV
Voting Rights

Seckion 1. Qlasgern of Vobting Membevghip. The Asgociation
shall have two (2] claspes of vobting membership respecting the

PRUD Lots, as follows:

1.2~
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lasa A, Class A

with the exception of the Declarant,

a Class B Membership.

{1} vote Eor puch Lok owne
Member wilth regard bo Lots owned
Declarant’a Class B Membership as
one perfon holds apn interest in any Lo,
pe members. The vote for such Lot @

accordance with Artiel
no event shall-more
pitel N .

Clags B. Clags B

Membexs shall originally be all Owners,

for so long a¥ there exists )
Clmgs A Membexrs shall be entitled to one L
d, Declarant shall becoms a Class A ..
by beclarant upon conversion of L.
p_rovidad below. When more than .
all such persons shall
hall be exercised in

e IV, Bection 2 of thig Declaration and in

than one (1) vote be cast with respect tod any

1

Membership shall be the Declarant and it —
Ffor each Lok owned by it. o

ahall be entitled to three (3) votas
The Clasg B Membership shall cease and ba converted to Claes B

Nembership on the ha

whichever .oQCcurs earliiast!

pening of any of the following events,

(a) When the total votes outstanding in the Clase A

Membership,

anmexed to the Propexties, equals the

inclugive of votes attributable to any property

total votes outstanding in

the Ulags H Membership; or

{b) ‘Three (3}
paclarationy oxr

{g) On voluntary gancellation ©

Peclarant.

interest or interests
shall be Members and
but only
to which the Lot
time, demignate In
Fractional voles ¥

spch Lot phall be exerclmed, if at all,
ner is designated or if such deri.

voting co-ow
revolked, the vote for

of the co-owners of the
Trustees recslves a wri

one such co-owner shall be entitled to exer
ig entitled, Such co-gwners may, from time to

writing one of their nuwbex O vote. | ...
hall not be allowed and the ¢lage A voke for. . ...

years from the date of recording  this

f the Clags B Membership by

Seckion 2., Vote pistribution. Members shall be entitled.tO__ - .
one (1) vote for each Lot in which they hold the interest L

vequired foxr mempership. W

hen more Ethan one person holds Buch o
in any Lot {"co-owner"), all puch go-ownexrs .
may attend any westing of the Aggodiatiom. . .

ag .a upib. Where no. ——
gmation has. been b
such Lot shall be exercised 28 the majority . —
Lot mubtually agree. Unlesp the Boaxrd of | | ... .

tten objection from a co-ownax, it shall o
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be presumexl that the corresponding voting co-owner ig acting with
the conpent of hig or her.co-owners, No voke shall be capt for
any Lot where the majority of the co-owners presant in person or
by proxy and represgenting such Lot cannot agree to maid vote ox
otley ackion. The non-voting co-owner or co-owners shall be

jointly ahd severally responsible for all of the obligationg,

impogsed upon the jointly owned Lot and shall be entitled to all
nther benefits of ownerghip. All agreements and deferminations
lawfully made by the Aspociation in aeccordance with the vobing
percentages esgtablighed herxein, or by the Bylawg of the
Association, sball be deemed to be binding on all Owners, their
successorg and agalgng, Bald voting rights shall be subject to
the reatrictions and limitations provided in this Deelaration and
in the Articles of Incorporatipn and Bylaws of the Ampociation.

§ ARTICLE V
Duties and Powerz of the Agsociation

The Aspociation, acting through the Board of Trustees, shall
algo have the power and duty to:

(a} Maintain, repalr and otherwise manage the Common Area
and all facilities, improvements and landscaping thexreon in
accordance with the provigions of Article VI of this Declaraktion.

{b) Maintain all private streets within the. Propertises,
including cleaning and periodic resurfacing. '

(c) Maiptain all private pewer gystems within the Common
Area. -

{d} Pick up and dispope of garbage, or arrange for the pick
up and disposal of garbage by public agencies, or contract for
the pick uwp and disposal of garbage by contract with private
agencies,. - )

(e} Grant easements, righte-of-way or stripd of land, whers

necesgpry, Lor utilities and sewer facilities over the Common .

Axsa Lo gerve the Common Area and the Lots.,

~14-
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o {h) Dbfter fifteen (18) days’ writken notice, without being

{£) Maintain such policy or policies of liability and fire C
insurance with respect to the Common Area and pargonal property, ’
if any, owned by the Aagociation ap provided herein in furthering
the purposes of and protecting the interests of the Assuciation | .
and Members and as directed by this Declaration and the Bylaws of
tha Asgociation.

(g} - Employ ox contract with a professional manager Lo . ...
perform all oxr any part of the duties and respongibilities of the
Aepociation and shall have the power to delegate its powers Lo . .
committees, officers and employees. Any guch agreement shall be )
for a term of oot in excess of three {3) yeaxs, subject roO .
canvellation by either party without cause oOr payment of a
texmination fee upon ninety (50} days or less written notilce.

iiable to any Owner, enter upon any Lot for the purpose of
enforcing, by peaceful means, the provigione of this Declaration
or for the purpose of maintaining or repairing any such area if
for any reason whatsoever the Ounexr thersof fails to maintain ox
repair any such area aB required by this Declaration, all at the
cogt and expense of the Lot Owner, which said cost and expenie
shall be a lien upon paid Ownex's Lot. C .

{i} From time to time promulgate rules and regulationg_ N
whigh ghall be binding upon the Owners of the Lote. et

{3) Do and peviorm any and all things as may be convenient
or necepsary in connsgtion with the Propertiea.

ARITICLE VI

Covenants for Maintenance Assessments

Seetipn 1. Creafjion of the Lien snd Pergonal obljigations of
Agsesgmentg. Declarant, for each Lot owned by it within the
praperties, hereby covenants and each ownex of any Lot, by
acceptance of a deed therefor, whether or not it ahall be B0
expresged in puch deed, is desmed to covenapl and agree to pay to
the Agsopiation (1) annual aSsesSsments for common expensges; (2}
capital improvement asgegsments; (3) special agpessments; and (4}
reconstruyocbion apgesements; guch aggessments bo be established.

~15- -
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and collected as hereinafter provided. Such assessments, Logether
with interest, costs and reasonable abborney’s Efees for the
collection thereof, shall be & charge on the land and ghall be a

cdontimuing lien upon the property against which such agseppment
{g made. Each such apsessment, together with interest, costs and

reasonable attorney's feeg, shall also be the pergonal obligation v

of the pergon who was the Owner of such property at the Lime when
the assessment fell due. Subject to provisjons of this
Declaratipn protacting firgt mortgagess, the perscnal obligation,
for delipguent assessments phall pass to the. successors in
intersat of such Ownexr. The Board of Trustees shall establish no
fewer than two {2) such separate accounts ("The Ceottages at
pleagant Valley Maintenance Funds*) inte which ghall be deposited

all monieg paid to the association and .from which disbursements_,

shall be. made, as provided herein, in the performance oF

. functions by the Association undex the provisions of this

Declaration, Each of the ¥Maintenance Fundg shall include: (1} an

‘pperating Fund for purrent expenses of the agspclation; and {2}

a Common hrea Reserve Fund for replacements, painiting and repairs
{which would not reaponably be expected to recuk on an annual or
Jegs frequent basis) of the Common Area facilities bto_the extent
necessary under the provipions of this Daclaration. The Boaxd of
Trustees Bhall not co-mingle any amounts deposited.into any of
'*he Cottagas at Pleasant valley Maintenance Funds with one

another. ~ -

Seckiop 2. Purpose of Assegements, The assgsesments levied by

the Assogiation ghall be iused to promote the common health, .
gafety, benefit, racreation and welfare of the Cwnexs and for the

improvements and maintenance of the Comwon Area, exterior

. maintenance, draipage pystem, storm drain system and of the

dwelling units situated upon the Lots in the Properties ae

provided herein. .
mha Association shall be respongible for the exclugive,

managemeankt , control and waintenance of the spb-guxface drainage
system gexrving the properties. The annual aspessuent ghall

include the amount sufficient to covaxr on-gike and off-gite’’

maintenance of the gub-drain system and relocated parts thereof
gerving the Properties, The gub-surface drainage system

agsessmepts wshall be agpefgped for thode portions of the sub- -

gurface drainage system serving the properties which are located
in public strestp or dedicated public rights-cf-way {provided,
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however, .each Lot Owner shall be solely responsible foxr
maintenance of the sub-gurface drainaga facilities ox beneath

said Lot Owner’g Lot).

The assessments ghall also be for an adeguake rederve Lo be
used as appropriate for maintenance, repalrs and replacement of
thode elements of the common property and exterior maintenance
that muskt be replaced on a periodic bagis, However, dlsbursements
from the Common Arear Reserve Fund shall be made by the Board of
Trustees only for the specific purpose specified in this Article
vi. Disbursements from the Operating Fund shall be made by the'
Board of Trustees for such purposes as are necesgaxy foxr the
discharge of its responsibilities herein for the common benefik
of all of the Owners, other than thome purposes F£or which
disbuxsemants £xom the Common Area Resexve Fund are to be used.

. ¥othing in this Declaration shall be congtxued in such a way, as

Lo permit. the Associatlion to uge any assgesbuents to abate any

.nuigance or annoyancd emanatling from oubtside the boundaries of

the Properties, Nothing contained herein shall limit, preciude or
impair the establishment of additional The Cotbages at Pleasant
Valley Maintenance Fundsg by the Association, so long as the
amounts depopited into any such fund are earmarked for specified
purposes aotherized by this Declaration.

Section 3. Damage to Commop. Area by Ownezrz, The [oregoing

maintenance, repairs ox replacementp within  the Common Area
ariging ouak of ox caused by the wilful or negligent act of the
Owner, his family, guests or invitees, 'shall bhe done at said
Ownexr’'s expense ol & Special Apvessment btherxefor shall be made
against hig Link; provided, however, that the liakility of an
individual Qwner for guch damage to the Common Area shall not he
absolute, but sghall only be that fiox which the Ouwner ie legally
responsible under state law. —_

Maximum Anpual Asgeggment, Until Januaxy 1st of _

Section 4.
the year immediately following the conveyaunce of the flrst Lot to .

an Owner, the maximum annual assesanent shall be ONE THOUSARD
(41,000,001} DOLLARS per Lot.

{a) From and after January 18t of thé yedr immediately

following the conveyance pf the firgt Lot to an Owner, the
maximum annual assessment may be inoreaged each year not more
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than five percent (5%) above the meximom assessment Lox the
previons year without a vote of the mevbership.

(b} FProm and aftex Januaxy 19t of the year immediately
following the conveyance of the First Lot to_ an Dwnex, the
maximum Bnoual assessment may be incréaged above five percent
{5%) by a vote of a majority of membexs who are voting in person
or by proxy at & meeting duly called for this puxpose.

(¢} The Boaxd of Trugtees may fix the annual asseasment at
an amount not in excess of the maxilmum.

Secidon 5. Capikal  Impyovement and Recongbkruction
Appgggments. In addition Lo the Agseasmants authorized above, the
Board of Truptees may levy, in any aggegpment year, & Capita
. jmprovement Assegsment oxr Recongtruction Agsessment applicable Lo -
that yeax only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair .or
replacement of a Capital Improvement or other such addition upon
the Common Area, including & jxtures and personal property related
thereto; provided, however that any such total appesement in
excegs of TWO THOUSAND {$2,000.00} DOLLARS ghall have the vote OX
written assent of a majority of the votes of Members who aze
gubject teo Auch asgegement, excluding the votes of “Declarant,

F
Bection 6. Notioe of Qgnorum_ for any Anthorizing undes
Sections 4 and 5. Hritten notice of any meeting called ¥oxr the

purpose of taking any action by the Members autherized tmder .
Gections 4 and 5 shall be sent to All Members not less than |
thirty (30) days, nor more than sixty (60) -days, in advance of
rhe meeting. At the first such weeting called, the presence of,
Members ar of proxies entitled to cast fifty-one percent {(51%} of
all..votes of each class of membership shall gongtltute a gquoxui..
1f the reguired guorum is not pregent, another meeting may be
galled mibject to the same potification reguirement and . the
required- quorum at the subgeguent meeting shall be twenty-~five
percent (25%0 of the voting power of the aeggoclation. No guch
subsequent wmeeting shall be held more than thirty {30) days
following the preceding meeting. -

gectlon 7. buiform Rate of Agsessment. Aopesswentd, Capital
Tmprovemant Aspegsments and Recongtruction Aspegsments provided
for in this Article VI must he Fixed at a uniform rate foXr all

~18-

B 1417225 H19PE PE2564




o

Lots withinm the Properxtiep; provided, = howaver, that the
ampoclation may, subject to.the. provisions of Section 3 of this
Article, levy Spedial Aspegesments against geleCcted Owners who
have caused the Association to imour ppocial expenses due Lo
wilFul oxr negligent acts of gald Owners, thelr guests or agents.
All Apsessments ghall be collegted on a regulaxr bagie by the
Poaxd of Truatees, at such frequency ap the Poard of Trustees
ghall determine. .

Gection 8. [ Commencement of Agsgssmente Due Dzte.
The annual . apgegsment ehall commence gix {6y months aftex
commencement of conetruction of the improvements ag to the
property of each plat. The first annual Assessment shall be
adjusted adoording to the numbex of months remaining im the
figcal year as get forth in the Bylaws. The Board ol Trustees

. ghall £ix the amount of the smmal Appessment agalnst each Lot at

least thirty {30) dayr in advance of each Aggessment period:™
written motice of any changa ‘in the amount of the annual
Apgepsment. ghall be pent to every Ownexr subject thereto, at least
phirty (20) days prior to the effective date of such change, The
due dated shall be eptablished by the Board of Truptees. Ihe
Association shall, upon deniand, and for a reasonable charge,
furnish ‘a certificate signed by an g¢fficer ox ageiit of the
apgpociation metting forth whether the apsessmeonts on A speciFied
Lot have been paid. A properly executed certificate’ of the
Asgociation as to the status of apmemsments agalmst a Lot is
pinding upon the Rssociation as of the date of its issuance,

The Board of Trustees shall cause to be prepared an ammual.
palance sheet and opersting etatement reflecting incomg *and
expenditures of the rseociation for each fipcal yeax, incliding
deposite in and withdrawals from the Common Area Reserve Fund and
the Operating Fund, and shall cause to be disgtribnted a copy of
each much statement to each Member, and to each firat moxtgagee,
who has Filed a written request for nopies of the same with the
Board of Trupteeg, in the wmanner provided in the B laweg of the
AESociation, At least sixty {60} days prior rto the eginning of
each Filscal year, the Board of Trustees whall prepaxe and
aigtribute to the Membership of the Aesoclation, a written,
jtemized estimats (budget) of the expensed to be indurred by the
rasociation during such yeax in performing ius functions undex
this Detlaration {including a reasonable . provigion fox
contingencies and deposits into the Common Area Regerve Fund,
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legs any expected income and acopunting for.any purplus.from the -

prior year’s respective The (ottages ab Pleapant Valley
Maintenance Fund). - -

Bach annual Aspessment shall constitute an aggregate af
separate_agsessments for each of the maintenance Funds reflecting
an Jdtemlzation of the amounts assessed and .attributable to
prospective deposits into the Common Area Reserve Fund,  the
Operating Fund and any other maintenance fund established by the
hAggociation, If the estimated sums prove inadequate for any
reagon, ingluding non-payment of any Owner’s annual Assemsment.
the Board of Trustees may, at any time, levy supplemental
Agsessmente subject to provisions of Section 4 of this Articla,
for any of the Maintenance Funds which shall be assessed equally
itgainat the Owner of each Lot in the Properties,

Bach annual Asegessment may be pald by the Owner to the

" Agsociation in one check or payment or in separabé checks, as

payments--attributable bto deposits into specified maintenanca

funde. In"the event that any ingtallment of an Assessment payment S

is less than the amount assessed and the payment does not specilfy
the maintenance fund ox funds into which it should be deposited,

the receipt by the Association from that Owner ghall be credited.

in order. of priority, fivpt to the Operating Fund, until that
portion pf the Agsesament has been sabisfied and second, to the
Common Axrea Reserve Fund, . '

At the end of any fiscal year of the Association, the Owners
may determine that all excess funds remalming. in the Operating
Fund, over and above the amounts uged for the operation of the
Froperties, may be returned to the Members proportionately, or

may be retained by the Aesociation, and umed Lo reduce the.

Eollowing yeax’s hsssasments, Motwithstanding anything contained
in the articles ox Bylaws to the contrzary, if prior Eto

dipsolution of the Assoclation, the Rssociation hag not obtained,

tax exempt status from both the Federal and State governments,
then upor such dissolution of the Associacion, Bny amouats
remaining in the Common Area Reserve Fund shall be distributed to
or for the benefit of the Memberg in a proportion equal to their
individupl, respective contributions. . . -

Seabion 2. Exempt Property. The following praperty, subject
to thig Declaration, shall be exempt from Lhe assessment herein:
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rties dedicated to and accephed by & logal ..

{a) nll prope
public authority; and

(b} ‘The Common Area. ' . J
' ARTICLE VII ' {

]
Effect of Non-Payment of Asgegaments; . J‘
pemedies of The Asgociation J

1

]

1

geogion 1. Effect of Non-Payment of Desessmentas remedieg of .. -
tallment of an Assespment, Capltal

Th atiop. Any Iins C
Tmprovement hAegegsment, gpecial Agseggment oY Recongtruction
apsessment. not paid within thirty (30)
ghall bear interest Irom the due date of such
. date of eighteen percentwm. If any inetallment of
an apgessment is not paid wichin thirty (301 days atter ik is
due, the Ouner respongible therefor may be Tegqulred furthexr by
the Board of Trustees to pay a late charge of PIFTEEN {$15.00)  _.
pOLLARS ox ten percent (16%) of the amount of the e11ngquent

installment, whichevex i# greater. The ‘Asspciation may bring an _
persenally obligated to pay thE " 7T

action At law againet the Owner, i
game, ox foreclose the lien against the Lot. No Qwnex may waive
or otherwlse ascidpe 1jfability for the apgesgments. provided for
herein by non-use of the Common Area or abandonment of hia Lot, .
1f any installment oFf an Aspessment ig not pald within ghixty
(30) days after 1ts due date, the Board of Truptees shall miail an LT
acaeleration notice to the Owner and bo each First mprtgagee of
a Lot which has reguested a dopy of ‘the notice. The notice shall
gpecify: (1) the fact that the installment is delinguent; {2} the
action reguired to cure the default; {3) =& date, not less than
thirty (30) days from the date b 3 -7

he notice ig mailed to. the Owner
by which such defauit must be cured;

days after the due date f
|

\

|

i

|

|

|

i

a

1

and (4} chat-failure Lo gnre . _ : i
]

%

}

|

|

]

installmenk ak the

the default on or befare Lhe date specifiWe Ay
appessment for the then current £iEcAl Year rERlE oL NIE LOot. |
The notice sha ufEﬁarinﬁoﬁﬂ;-bhﬁ—omnerﬂfof—irrﬁ‘rigiW—eu@e;

d urt action to asgert the aon- R

‘after acceleration and to bring a ¢o
afault or any other defense of the Owner to

existence. of a 4
acceleration and sale. If {he delinguent installments of S
thereon are not paid in full on oxr’ -

popessments and any charges’
hefore the date gpecified in the notice, the Board of Trustees,
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at its option, may declare all of the, unpaid balance payable
without further demand and may snferce the collection of the full
Aggeasgment and all charges thereon in any manner authorized by
law aud this Declaration.

gection 2. Notice of Agsessmenk. No action shall be brought
to enforce any aspessment lien hereln, unless. at leamt thirty

(30) days has expired following the date a Notdce of Assessment
is deposited in the United States mail, certified or regiptexed,
postage prepaid, to the Owner.of the Lot and a copy thereoi has
been recgrded by the Association :in the office of the Colnty
Recorder . in which the Propexties are located; sald Notice of
Asgessment must recite a good and sufficient legal description of
any such Lot, the record Owner or reputbed Owner therxeof, 'the
amount claimed (which wmay, at the aAgsgociation’s. optlion, include
. interest on the unpald anssessment ab eighteen perceat. (1B%} per
anpum plus reasorable attorney's fees and expenses of collection
in connection with the débt Becured by said lien) and the name
and address of the claimant. Such Notice of Assesspment shall, be
gigned and acknowledged by an officer of the Association and said
lien shall be prior te any Declaration of Homestead recoxded
after the date on which tlip Declaration is recorded. The lien
shall continue until Fully paid oxr otherwise gatisfied.

Section 3. Foreglogure Sale, Any such sale provided for
above may be conducted by the Board of Trustees, its attorneys ox
other persons authorized by the Board of Trustees in accordance
with the provisions of the Utah Code Annotated, 1953 Hs amended,
applicable to the exercide of powers of sale in mortgages and
deeds of trust, or in amy other manner permitted by law, The
Azgociation, through duly authorized agents; shall have the power

to bid on the Lot at foreclosure male and to acguire and holqd,

lease, mortgage and convey the game.

Sectdiop 4, turing of Defanlt, Upon the timely cuxing of any.

default for which & Notice of -Assessment was f£iled by the

Aspooiatisn, the officers thereof shall record an' appropriate
Releape of Lien, upon payment by the defauwlting Owner of a fee,
to be debermined by the Association, bub nbok ko exceed SEVENTY
FIVE (575.00) DOLLBRS Lo cover the cost of preparing. and
racording such release, B cextificate executed ani acknowledged
by any two {2) members of the Board of Trustees stating EChe
indebtedness sscured by the liens upon any Lot created hereundey
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shall be conclusive upon the Asgociation and the Ownexs as to the
amount of such indepteduness #@s of the date of the certificate, in
favor of .ail persons vwho xely thereon in good faith. Buch
certificats shall be furniphed to any Ownsr upon requedt at a
reaponable fee, not to exceed FIFTEEN (315.00) DOLLARS.

Secitlon §. ggmg;gﬁizgﬂggmgdigg. The asgessment liens and the
rights to foreclosure and sale thereundex shall be in addition to
and not in substitution for all other rights and remedies which
the Assoctation and its agsigns may have hereunder and by law,
including ~a sguit Eo recover a money judgment For unpaid
assessmentH, ' a8 above provided.

Section 6. Subordinaklon of the Liep to Morbgages. The iien
of the agHessmenkts provided for herein shall be subordinate ko

ghe lien of apy Eirst mortgage {meaning any recorded mortgage’
with firet prilority or senlority over mortgages) made in good
faith and for value and recorded pxior to the date on which the
assessment came due. Sale or transfer of any Lot ghall not affect

the assessment lien. Howevexr, the pale or transfer of any Lot

pursuant, to morktgage foreclosursa or deed.in lieu thereof, shall .
- expinguish the lien of such assessments as Lo installwents which
pecame due” prior to such gale or transfer, However, no sale ot ~

tyanafer sball yelieve such Lot from liabilicy fox any
ingtallments of agsespments thereafter becoming due or from Lhe

lien therepf. .
ARTICLE VIII

Architectural Control

Sectlon . Members of Committee, The Architectural
Committee, sometimes referred Lo in this beclaxation ag the
yCommittea® phall congipt of three- (3) wewbers. The initial
members of the Commitbtee shall_consist of representatives oL
peciarant. Each of saild persons shall hold office until the
elaokion 5F the first Board of Trustses by the membership of the

Apaociation. Thereaftex, new menbers of the Committee shall be™™

appointed by the Board of Trustees and shall hold cffice until

such time as be has resigned or has been rembved or his succesgor” ’

has been appeinted, as provided herein., Members of the Commithes
may be removed at any time without cauge. The Board of Trusteed
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shall have the right to appoint and- remove all members of the
Committee.,

Seckdion 2. Review of Proposed Copngtrucgion, Subject Lo,
Article X, Section 12 of this Declaration and the Davelopmenkt
Guide, no building, fence, wall, patio cover or cther structure
shall ber commenced, painted, erected or maintgined wuwpon the
Propertige, nor ghall any exterior addition to or ghange or.
alteratinn bherein be made until the plans and specifications,
showing the nature, kind, shape, beight, materials and location
of the same shall hawve been submitted to and approved in writing
as to harmony of external design and color .and location, in
relation to surrounding structures and topography by " the
Architectural Committes. The Committee shall approve proposalp of
plans and specifications pubmitted for itg approval only if it

- deemd that the construction, alterakioms or addiclong
contemplated thereby in the locations indicated will not bg

detrimental to. the appearance of the surrcunding arem of the
Properties as a whole; that the appearance of any structure
affected. . therehy will be in haxmony with the surrounding
structurea, and that the upkeep and maintenance thereof will not
become a burden on the Asgociation. The Committee may condirign
its approval of proposals of plans and specifications upon such
changes therein as it. deems appropriate, upon bhe agreement by
the Owner submitting the same to grant appropriate easements Lo.
the Association or the cost of maintenance, or all three, and may
require pubmisgeign of additional plans and specifications ox
other information prior to approving or ‘disapproving material
submitted, The Committee may also issue rules or gulde lines
setting Fforth procedures for the gubmigsion of plans for
approval, reguiring a fee payable to the Association Lo accompany
each application for approval, or additional Ffactors which it
will take into consideration in reviewing submissions, The
Committes may provide that the amount of  such fee shall be
uniform, or that it be determined in any other reasonable manner,
such a8 by the reasonable cost of the copgstrnceion, alterationg
or additions contemplated; provided thabt in no evenk shall such
fee excepd FIVE HUNDRED ($500,00) DOLLARS, The Committes may
require such dekail in plans and speci ficationa submitted for, itsg
Yeview as il deems necedsary and proper, including, without
limitatipn, floor plans, sikbe plans, drainage plans, elevation.
drawingas and degcription or samples of exterior materials and
colors. Until receipt by the Committee of any required plans apd -
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specifications, the CommitlLee may postpone review of any plans
submitted for approval. T : .

Secgtion 3. Meetin ¥ _the Co The Committwe shall
meet, from time to time, as necessary to perform its dutles
hereunder mnd shall complete its review and report of proposed.
construction within thirty (30) days after submnittal of &
reguagt. The Committes may, from time to time, by xesolution,
unanimously adopted in  writing, ~designate a Commitites
Representative (who way, but need not, be one of its members) to
take any ®etlon or perform any duties for and on bebalf of the
Committee,” except the granting of variances pursuant to Section
8 hereof. In the sbsence of such designation, the vote of any two
(2} members of the Committee taken without a weeting shall
c‘onstitute an avt of the Committee.

Secgtion 4. 2, I X oV, The approval of
the Committee ko any proposals or plang and specifications ox
drawings For any work dong or proposed or in connection with any
other matter reguiring the approvel and conseat of the Committes
shall not! be deemed ke copebtiture a walver of any right te
withhold &pproval or consent as to any similar proposale, ‘plans
and specifications, drawinge or matbter whatever subgequently or
additionally submitted for approval or consent. :

Section §. Compengation of Membarg. The architect and
landscape architect members of the Committee may. be paid for
their gervices and necessary expenseg. The other members of the
Committee ghall receive no compensation foir gervices rendered,
but shall be reimbursed for expensges incurred by them in the
performance of thely dutles hereundex,

Segtion 6. Ingpaction of Work., Inspection of work and

correcting of defecks therein shall proceed .as follows:y

(a} Upon the completion of any work foxr which agproved
plang are veguired under this Article VIIXI, the Ownex shall give’
written notice of completion to the Committee. . - e

{b} Within gixty (60) days thereafter, the Commitkee, or
its duly authorized representative, may inspect such lmprovement.
If the Comulittep finde that such work was not done in subsgtantial
compliance with the approved plans; it shall notify the Owner, in
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writing, - of such non-compliance within such- gixty (60} day
period, specifying the particulars of non-compliance and shall .
require the Owner te remedy the same. o

{e) If, upon the expiration of thirty (30) days fxom the
date of such notification the Owner shall have failled to remedy
such non-compliance, the Committee shall notify the Board of ~ =
Trugtess, in writing, of such failure. Upon notice and hearing,
the Board of Trustees shall determine whether there is a non~ ., 7.0
compliance and if so, the nature Ehereof and the egtimated cogf | —_
of correpbing or removing the same, If a non-compliance exists, .o
the Owner.shall remedy or remove the same within a period of not I
more than forty-five {45) days from the date of annguncement of . e

the Board of Trustess yuling within such period. The Board of e
Truateeg, at its option, may either remove the non-complying
. improvement ox yemedy the non-compliance and the Owner ghall e -

reipburee che Association, upon demand, for all expenses ipenrred -
in connection therewith, If such expenses are not prompily repaid

by the Owner to the Association, the Board of Frustees ghall levy . _.__ .
a Special. Assessment against such Owner for reimbursement. © e

{dy .If, for any reagon the Committes.- fails to motlfy the.. _ ..
Owner of any non~compliance within sixty (60) days afrer receipt
of the paid written notice of completion from the Owner, the
improvement. shall be deemed to be. in accordance with pajd . __ .
approaved! plansg. s e o

Segtion 7. n-Liabildity of Commiftee Members., Neither the T
Committes. nor any member Lhereof, mnox its duly authorized =77

Cowmittee representative shall be liable tc the Asgociation, or N
to any Owpexr for any loss, damage or injury arising out of or dn  __ ..
any way connected with the performancve of the Commitctee’s dubleg. e
hereunder, unless doe to the wilful migconduct ox bad, falth of = _
the Committes., The Committee phall review and approve or
disapprove all plans submitted to 1t for any proposed
improvement, alteration or additlon, solely on the basis of )
aegthetic considerations and the overall benefit or debrimenk., ... ...
which would result to the immediate wvicinity and the Properties S
genexally. The Committee shall cgite inko consideration Ekhe,. . . ..
aegthetic aspeote o©of the architectural designs, placement of ’ )
buildings, landecaping, color schemes,  extarior finishes and

materials and simllar Feabures, bub sghall not be respongible for

reviewing nor shall its approval of any plans or designs be

4
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deamad approval of any plang or designs from the standpolnt of

" gbructural safety or conformance wich bulidings or othar codes,

gection 8. Variance. The Committee may authorize variances
from compliance with any of the architectural provisions of thia
peclaratijon oxr any Supplemental peciaration, including | _
regtrictipns upeon neight, size, Floor areaz or placement of . __ ...
gtructures, or similar vestrictions, when clircumstances sueh as,, ... _.
topography,  natural obstructions, haxdship, aesthetic ox P X
environwental cdongideration may require, such variances wust be . .
evidenced in writing and must ve signed by at least Lwo {2} . . .
members of the Board of Adjustment of Weber County. If such T
variances are granted, no violation of the covenants, conditioms ~ 7 7T
and restrictions contained in this Declaration: or any |
Supplemenial peclaration shall be deemed to have oucurred wigh T 7
s¥espect ho the mabtelr for which the varisnce was granted, The
granting of puch a vaxiance shall not operate to walve any oE'the U
terms and provisions of rthis Declaration or of any Supplemental ..
Declaration for any purpose exdept a8 to the particular property ’
and particular pravigiong hereof covered by the variance, nor
shall it affect in any way the Owner’s obligation ko comply with . _
all governmental laws and: regulations affecting his sue of the &7 77
premiges, including but not limited to, zoning ordinances and 1ot = . :
set baclk lines or requirements {imposed by any governmental oF . .
municipal authority.

ARTICLE IX

Maintenance and Repair Obligatilons
., ™,

gaction 1, ftrugtural Maintenance Areag. No improvement,
excavablon or work which in any way alters the Stiuctural
Maintensnce Areap Lyom their natural or existing state on the
date any such arsa ie conveyed by Declarant kO a purchaser of a
Lot shall he made or done Dby any person other than the
pasociation ox its authoxized agents, The Resogiation shall
maintain_or provide for the malntenance in good oxdax and repair
and shall redonistbruck, replace or yefinigh the improvemenks

within the Structural Maintenance Areas.

- e

Segtion 2. Exterior Maintenance. In addition to maintenance _
upon the Common Area, Lhe asgociation shall, provide exterior (7.~

Noe = Akl A .
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maintenance upon each Lot which in subject to ABSesEMENL . ...

hereundeyr ag follows:. Ea;gt:, _repaiir, replacement. and. care. of - o

roofs, gutters, down-gpouts, exterdor buldding gurfadan, treed oLt
= "*-*’ﬁucg

ghmibs, grags, walke aund otle ETLOE  LMprovenents.
exterior maintenance ghall not include glass surfaces.

tn the event that the need for maintenance or rapair of a .
Lot or-the improvements thereon is caused thrpugh the wilful ox | o
negligent. acts of ite Owner, or throuwgh the wilful ox negligent .
acty of the family, gueabs or invitgeg of the Owner of the Lot L
needing such waintenance or repaix, the cost of such exterioxr’ T
maintenance shall be added to and become part of the assessment
to which puch Lot is subject.

Section 3. Maintenance Obligation of Aggociation. Subject te
. ghe provigione of Section 2 of thig Article, the Amgpciation . _ ...
ghall maintain or provide for the maintenance, of all Common . . _ .. :
Areas and all improvements thereon, including fenced, entrance
gates, streets, sidewalks, Common Area landscaping, landseaping
equipment and lighting and utility mains, and any and all utiliry
laterals to the lot lines. L B i

Section 4. Damage and Destruction Affecting Bepidenceg -~ . _ .
£ any Lot oxr dwelling. =~ T

puty Ep Rebuild. 1f all of or any poxrtion o
unit is damaged or desfroyed by fire or othex casualty, it shall = . |
be the duty of the Owner of said Lot or dwelling wnit bo rebuild, R
repair or reconstruct sgaid residence in a mannex which wildl =~ 07
restore it substantially to its appearance and condition . . . ..
immediately priox to the capvalby. . - T,

Section 5. Variapce in Exterior Appearange and Design. Any. ... ...
owner who has suffered damage may apply for approval to the’ "
architectural Committee for reconatruction, rebuilding or repail
of hims residence in a manner which will provide for an exterip¥
appearange and design different from that which existed prigr ho A
the dake.of the capualty. papplication for puch approval shall bhe

made in writing, together with full ‘and complete plans and

gpecificabions, working drawings and elevations showing the . _ .
propoeed’, reconstyuctions and the end xesult thereof. The__ _ ..
Architeckural Committee shall grant such approval only. i€ eha™ .
design propogsed by the Ouwnex ghould result in a finighed
rogidence ag in harmony with exterior design of athexr residencep
on the Propertiss, Failure of the Architectural Committes to &ct

2t ammTm—4 -
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within thirty (3p) days after yeceipt of such a reguest in. ..
writing coupled with the drawings and plob plansg showing the full e
and complete nabtuxe of the propogsed changss, shall gcometitute ... ..
approval thereof. If rhe obligation. for repaix fallas wupon the PR

aAspociztion, Architectural Committee approval will nol be R
required prior to the commencement of such work, S

Secblon 6. Iime Limltation., The Owner or Owners of any e
damaged rasidence,  the Association and the Architectural oy
committee shall be obligated to proceed with all due diligence vt
hereunder and the regponsible party shall commence redonstructlon
within siz (6) monthe after the damage OCCUXE, unless pravented
by causes beyond their reagonable control. . .

ARTICLE X

1
Usa Resgtrictions

AlL real propexty within the Properties shall.be held, uged
and enjoyed subject Lo the followipg limitatlons and R
regtrictlions, subjeck to the exemption of Declarant in Section 12 _ .. s
hereof:”:. : ) e

op 1. dingle Family Besidence. Subject to Bectdon 3 of ., . .
this Article X, each Lot shall be used ag a regidence for &, ... ..
single family resgidence and for no other puxpose,

deckdon 2. Buginssg or Commercial Activity. Subject to
Section 3_of thig Article X, no part of the Properties shall ever . .
pe uged or cauged Lo bs used or allowed or authorized, in any
way, directly or indirectly, for any buslness, commercial,
manufacturing, mercantile, gtoring, ' vending or other such non-
regidentipal purposes; except Declarant, ibs BuccesBOrLE QY R
apsigns, may use any portion of the Properties for a wodeal home . __.. ..
and sales period in acgordance with Article 1T, Section 1(h) of .
thie Declaration, and excepting profegsional and administrative o
ocoupations without external ev dence thereof, for so long as
guch occupations are in conformance with Washington Terrace City
ordinances and are meyely incidental to the use of the dwelling
unit as a residgntial home, ‘
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Seation . 8aal Estate Buginegg. No dwelling unit, -Lot,
improvement or porkion of the Common Arsa ghall be used in the  _ ___.
conduet pof any xyeal eatake businesg, gainful oveapation, .. "
profegsion, trade office or other non-residential activity; .
provided, however, that peclarant, or its designeea, shall have
the mon-excilupive right, subjeot to the provisions of Article I1II,
Section i(h) of this Declaration, to uge, without additional e
cost, the portlons of any recreational building constructed on |, " 7T
the Cowmmon Area Ffor purposes of paleg of lots within the R
Properties, provided that such use does not unreasonably
interfera with the use of any recreational facllities by wembers
of the Asgociation. Furthermore, as to any Lots owned by T
Deslarant, Deeclaxant shall have the unrestxicred right ko,
maintain model homes thereon for sales purposes.

| Section 4. Nulsapceg. No noxiouns or offensive activity . R
(inoluding but not Limited to the xepair of motox vehicles) shall ol b
be ecarried on, in or upon any Lot or the Common Area nor shall . .. .. o ’
anything be done therein which may be or hacome an unreasonable - _ .
annoyance or a nuisance” to any other Owper. Na loud noises ox
noxious afors shall be permitted on the Properties and the Board
of Trustees shall have the right to determine, in accordance with
the Bylaws, if any noime, odor or activity producing such nolse,
odor or interference constitutes a muisance. Without limiting the . ...,
generality of any of the foregoing provigions, no exteiior "
speakers, horne, whistles, bells or other gound devises (othex
than secarity devimes umed exclusively fox security purposes),
noigy ox smckey vehlcles, large power eguipment or large power
tools, unlicenBed off-road motor vehicles or other items which s
may unreagonably interfere with televigion or radip reception of :
any Owner in the Properties, or exposed to the view 0f other .
owners without the prior written approval of the Architectural 1. .-

Committee, . . oL Ll

Section 5. gigns, Mo pign, poster, display, billboaxd, or P
other advertising device of any kind phall be displayed to the -
public view on any portion of the Properties or any Lot, without . R
the prior.written consent of the Architevtural Cammitbee, except e
for one slgn for each dwelling unit of not more than three (3) o
feet by two (2) feet, plain white or black block letters, '
advertising the property for sale ‘or rent, or except signs,
regardless of size, used by Declarant, its pucoegsors or agsigns,
to advertise the !Properi:ies during econstruction and gales .

i
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periods, All plgns or billboards amd the condition promulgated
for the rsgulation thereof shall conform to the requirements of
the Washington Terrace City Ordinances. -

Section §, Parking and Vahicular Restrictiong. No Owner of

any Lokt shall parlk, Bstore ox kesp any vehicle except wholly

within the parking area designated theyefor and any inopaxable .

vehicle ghall be stored only in garagep. No Owner shall park,
store or keep on any property or strest {public or privatel
within the Droperties, any camper Lyps or small txuck, largsé
commercial type vehicle (dump truck, cement mixer truck, delivery
truck and any other wehicular equipment, mobile px ptherwige,
deemed to be a nuigsance by the Board of Trustees), any
recreational vehicle {camper unit, motor hame, truck, trailer,
boat, mobile home or other similax vehicle) upon any incovered

. parking space, go 8@ to be vigible from anywhere in the

Properties, except as othervwise provided by the Board of
Tyustees. The above excludes campers or small trucks up Eo and
ingluding. three quarter” ton {3/4) when uged for svery day typea
tyansportation, which may be parked in a driveway or garage. No

owner of @ Lot shall conduct major repairs or major restoration

of any motor vehicle, boat, trailer, aircraft or other vehicle
upon apy portien of any Lot or upon the Common Avea. Provided,
howevay, recreational vehicles wmay be temporaxrxily parked, Irom
time to time, for pexipds not to exceed forty-eight {48) hours
for purposes of loading, unloading and cleaning. ' Tt

Section 7. Apimal Regbrictiona., No animale, livestock,
reptiley vr poultry of any kind pball be raiged, bred or Kept on
any Lot or. the Common Axea, except usual and oxdinary dogs, catg,
figh, birds and other houpehold pets may be kept on Lots, subject
to xules and regulations adopted by the Association, provided
that they are not kept, bred or maintained Eor commexcial
purpoges br in unreasonable mantities. As used” in thig
Declaration, "unreasonable quantities® ghall oxdinaxlly mean moxd
than three {3) pets per household, provided, however, that the
assopiation (or the Axchitectural Committee or such othex pexrson
or entity as the Association may, from time to time degignate}
may determine that a reasonable Tumbez in any insgtance may he
more or less. The Assocciation, acting through the Board of
Trugteeg, -shall have the right to prohibit maintenance of any
animal which constitutes, 4in the opinion. of the Board of

" prustees, a nulsdnce to any othex Owner, Animals’ belenging to

£
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ODwnerg, occupants or theixr licensesd, tenants or invitees within
rhe Properties must be elther kept within an .enclosure; an’
enclosed patio or on a leash being held by a person capable 0f.
contxollimg the animal., The enclogura musk be s8o maintained thab.
the animal cannch escape’ therefrom and shall be subjeck Lo the
approval of the Architectural Cowmittee. BShould any animal
belonging to an Ownexr be Efound unattended out of the enclosure
and not heing held on a leash by a person capable of controlling
the animal, Stuch animal wmay be removed by Declarant (foxr s0 long
a8 it owns any interest in the Properties} ox a person degignated
by the Deglarant to do so, Lo 2 shelber under the jurisdiction of
the local municipality in which the properties are situated and
pubject to the laws and rules governing said sheltex, ox to a
comparable animal shelter. PMurthsérmore, any Owney ghall  be
abgolutely 1liable to each and all remaining Owners, Cheéir
families, "guests, Cenants and invitrees, for ‘any unxreasonable
noise or damage Lo person oOx property dauged by any animal
brought ox kept upen the Properties by an Owner oxr by membéers of
hip Eamily, his tenants ox his guests; and it shall be the

absolute duty and regpongibility of each such Owner o clean ug™

after such.animal which have used any portion of the Common Area,

Segkion B. Txash. No rubbish, trash, garbage or. other waste
material shall be kept or permitted upon any Lot or Common Area,

except in sanibans- containers located in appropriabg areas -
£ lew, and no 0doxy shall be pexrmilLLe

soreened and concealed from ¥
fo arise therefrom so ab to rendel the Properties, ox any portion

thereof, unsanitary, unsightly, offensive or detrimental to any
other property in the viginity thereof or to itg occupants. There
shall he no exterior fires whatsgoever except barbecus fires
contained within receptacles therefor and fire pits in the patiof
designed in guch a manner that they o not create a filre hazard.
No clothimg or household fabrics shall be hung, dried or aired in
such a way ino the Properties asg to be visible to other property
and no lumber, grass, shrub or tree ¢lippings oxr plant waste,
metals, bulk material or scrap or refuse or g¢rash shall be kept,
storad or allowed ko agcumulate on any portiod.of the Properties
except within an enclosed structure or appropriately screened
from view, ’ :
Section 3, View Obstructions. No fence, hedge, wall or other
dividing instrumentality over gix (6] feet in height weasured
from the ground on which it sgtands pghall be rconstructed or

)
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maintained on any Lot, except that Declarant may vary or exceed

gaid height or location of any fence in accordance with its

architectural plans. Bach Owner, by aceepting a degd to a Lot,

hereby acknowledges that any construction by Declarant may impaiw

the view of puch Owner and hereby consents to such impairment.
t

gection 10, Temporary Buildipgg. No putbullding, basemeént,
tent, snack, shed or other temporary puilding or improvement of
any kind shall be placed upon any portion of the Properties,
either temporarily or permanently. No garage, trailer, camper,
motor homd or recreational vehicle ashall be used as a reslidence
in the Pruperties, either temporarily ox permanently.

gection 11. Common.

or constructed in or removed from the Comwmon Area except upon
yritten congent of the Association.

Section 12. Declavank Exemption. Declarant or its sugcessors
or asgiynF will undezrkake the work of conatrucking dwelling units
and develdping all of the Lots included wlthin the Properties and
any annexation thereto. The completion of that work and male,
rental and other dispopal of dwelling units is eagential to the
egtablishment and welfare of sald property as a residential
community. As uged in this Section and its pubparagraphe, the
words "ite successors or apgigne® specifically do not. “inglude

purchasers of Lots improved with completed dwelling uniks, In-

order that gald worik .may be completed and “the Properties
established as-a fully occupied residential community as rapidly
as possible, nao Owner nor the Association shall do anything te
interfers with and nothing in this Declaration eshall be

undexrstood or construed to:

{a) Prevent Declarant, iLs SUCCESSOYE OF apsigne, or lts o’
their contractore or subcontractors, from doing, on any Lot owned -

by them, whatever they datermine to be necessary or advigable in

- conmeckion with Ehe completion of said worlk, including, without

Timitakion, the alteration of its construcbtion plans and designg -

as Declarant deems advipable in the course of development; or

{b) Prevent Declarant, its surcessors or assigns, or its ox
their representatives, from erecting, conastruckting ahd
maintainimg, on any Lot or portion thereof, owned or controlled
by Declarant or Lts successgors or assigns or ite or theilr

r
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representativeg or their contractors or subcontractors, such

structures ag may be reascnable necegsary for the conduet of ite
or their bupiness of completing said work and esgtablishing the
Properties as a regidential community and disposing of the same
in Lots by sale, lease or otherwise; or .- .

(¢) Prewvent Declarant, its suctessor or assigns, or itg or
their contractors or subcontractors, from constructing on any Lot
or any poxbion thereof, owned or controlled by Declarant, or ite
successors oy assigns, its or theixr business of developlng,
subdividing, grading and constyucking dwelling units and other
improvements on fhe Properties as a residential community and of
disposing of dwelling unitg thereon by sale, lease or otherwise;

or

.k (4} Prevent Declarant, its successors or ageigng, or itg ox

their cobEracbors or subcontractors, from maintaining such sign
pr signg on any Lok owned ox controlled by any of them as may be
necessary in connection with the sale, lease or other marketing,
of Lots and dwelling units in the Properties; ox :

(e) Prevent Declarant, at any time pxior to acquisition of
title te 4 Lot in a subdivision by & purchaser from Declarant, to
esbablish. on that subdivigion additional licenses, xeservations
and rights-of-way to itself, to. utility companies or tc others gp
may, Erom time Lo time, be reasonably necessary to the proper
development and disposal of the Properties, ‘

Sechion 13. Quteids Installabion, No radio station or
shortwave operators of any kind shall operate from any Lot or

dwellihg unit unless approved by the Board of Trustees, Bxterioy
radic antenna, televigion antenna ox obher antenns may be erected,
or maintained in the Properties, subject to the approval of the
Architectural Committee, .

Section 14, Insurange Ratea. Nothing shall be done or kept,
in the Properties which will increase the xate of insurance on

any property ingured by the Assoviation without the approval of
the Board of Truskees nor shall anything be done or kept in the
Propertima which would result in the cancellation of insurance qm-
any property insured by the Assoelation or which would be in
violation of any laws,

-34-
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Seckion 15,

priliing. No oil drilling, oil davelopment

operations, oil refining, guarrying or wining operations of any

kind ghall be pexmitlbed upon oX in any Lot nor shall. oil wella, " "~

tanke, tunnels or mineral excavations or shafts be permitted upon
the gurface of any Lot or within five bundred- {5007) feer below -

the surface of the Properties. No derrick or other stxructure -

designed for use in boring for water, oil or natural gag shall be
arected, maintained or permitled upon any Lot. .

Bection 16.

Furbher Subdivigion. No Ownexr. shall further

partition ox subdivide his Lob; provided, however, that this
‘provisicn shall not be construed to Limit the right -of an Owney L.
to: {a} rent or lease all or any portion af his Lot by means of
a writbten leame or resutal agreement subject to the restrictians
of this.Declaration, go long as the Lot 1B not lemsed for
Eransient or hotel purppfes; {2} sell his Lot; or {3) transfer ox . ..

gell any Lot to

more than one pergon to be held by thewm a8 ... .-

tenants in common, jeint tenants, tenante by the entirety or as

communibty property. The terms of any soch lease oOr rental |

agreement. sball be gubject, in all respects, to ‘the. provisions of
this Deplaration and Bylaws of the Association and any failure Dy
the Lesgee of guch Lot to comply with the terme of this o

peclaration or the Bylaws of the Apsociabion shall constituce a .
default wnder the leade, ‘ .

Begtion J17. Draipade. There shall be ng interference wich
the estaplished drainage patbtern within the Properties., In chis*-. .

conneciion, no irrigation watex, or wakér from any roof ox eavas
of any building or from any obther source shall be permitted Lo

digcharge and gpread upon the gurface of any sidewalk, street or.

Common Area.

Seotion 18.

Water Supply Svgtemg. No ind:j.vié‘ual iva_!:gr

supply, sawage. digposal gygtem or water softener system shall be

1

permitted on any Lot in the Properties unless guch . gystem 1is -
designed, lovated, constructed and equippad in accordance with -

the requirements,

standards and recommendations of the Washingbon NN

Terrace City Water Department, the Architectural Committee and . ..
all other applicable governmental anthorities, - T

Section 19.

Leasge by Dgclarank. The Declarant is authorized

Lo lease_to tenantas, nob more than thirty percent (30%} of the
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Lotg upon which residential units have heen constructed thereon
owned by it.

ARTICLE XI
Fencep

There shall be no fences oxr walls within or on the
Properties except the fence and/or wall around the perimeter of
the Properties and extept party wallas. Provided, however,
Declarant may provide privacy screening batween. the Lote, Such,
perimeter. fence or wall shall be nobk in excesg of three and pne-
half feet in height where it bordsrs a street, otherwise, it
shall be. nmot in excess of sgix Ffeet in height. Appropriate
building permits therefor shall be obtained in advanas from the

- dity of Washington Terrace.

- ARTICLE XIT
Damage or Destruction to Common Area

Damage to or destruction of all or any portion of the Common
Area shall be handled in the following manner, notwithstanding
any provigion in this Declaration to Lthe contrary:

(a} Xn the event of damage or destruction to the Common
Area, and the insurance proceedy are gufficient to effect Lotal
' restoration, then the Association shall cause such Comnmon Area to
bei repaired and xeconetructed substantially as . it previoudly
exlsted,

(b} IE the ippurance proceeds are within TEN THOUSARD

{$10,000,00} DOLLARS or less of being sufflcient to effect Cotal®

restoration, then the Asscciation shall cauga such Common Area Lo
be repaired and reconstructed substantially as it previouely
existed and the difference batween the ingurance proceeds and the
actual cost shall be levied as a Reconetruction Agsessment
equally against each of the Lot Ownexs, In sccordance with the.
provieiond of Article VI, Seckion 5 of this Declaration. -

(e) IE the insurance proceeds are ingufficient by more than
TEN THOUSAND (§10,000,00) DOLLARS to effect total restoration tao
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the Comwon Axea, then by written conpent or'vote of a majority of
the Ownerd, they sghall detexrmine whathex: (1) to xebuild and
restore in substantially the same manner as the improvements
existed prior to the dapage and to raide the necessary funds cver
the 4insutance proceeds by levying egual Reconstruction
Assessments againgt all Lots; {2) to rebuild and zestore in a way
which utilizes all available insurance proceeds and an additional
amount not in excesg of TBEN THOUSRND ($10,000.00} DOLLARS and
which is asseesssble . egually to all Owners but xhich is less”
expenaive rhan replacing these improvements in subgtantially the
game mander as they existed prior to being damaged; or {3}
subject to khe provisiong of Article XIV, to not rebuild and to
diptribute the available ingurance proceeds aqually to the Owners
and mortgagees of the Lots as their respective interests may

appear.

. {d) EBach Owner shall be liable to the Association for any
damage to. the Common Area nob fully covered by insurance which
may be sugtained by reason of the negligence or wilfuwl misconduct
of sald Owner or of his family and guests, both minor and adulft.
Norwithstanding the foregoing, the Assooiation reserves the right
to charge :a Special Assessment equal to the increase, 1f any, in
the insurance premium directly attxibutable to the damage caused
by such Owner. In the case of joint ownérship of a lot, the
1iability of such Ownexs shall be jolnt and geveral, except to
the extent that the Association has previously contracted in
writing with such jednt Ownexrs to the contraxy. The coet of
correcting such damage shall be a Special Rgsemsment against the
Lot and may be collected as provided berein for the collection of
Assepsments.

ARTICLE XIIT

Ingurance
Section J. Insurange Yor Fira and. Other Perilg., The

Aspociation mupt obtain, meintain sud pay the premiums upon, as
a common expense, a "mastexr” or “blanket) type policy of property
insurance tovering all of the common - elements and other common
personal property belonging to the Aggoplation, and almo covering

the individual dwelling structures, including fixtures therein,

excluding, ‘ however, items of freestanding pergonalty witbin the

w3 -
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unite belonging te the Lot Owners, for the benefit of the Lot
Owners. All references herein to g "master' ox thlanket® Cype )
olicy of property insurance is intended to denote single entity e

insuranca. Coverage, .

Such policy must be congistent with state and . lopal e
ingurance laws and at least egual to such coverage ag ie commenly
required hy prudent institurional mortgage investors in the area. = =
The policy ghall be in &n amount egual to 100% of current | ... .
replacement costs of the stiucturad. T T e avae -

The name of the insured under wuch policles wust be set . _
forth therein substantially as follows: " The Cottages at -
Pleagank Valley Owners’ Appodiation, for the uge and benefir of
the individual Lot Owners (designated by name .if required by

Yaw.t)

The policies may also be issued in the name of an authorized
representative of the  Associationm, including any insurance
trustee with whom the Rssociabion has entered into an Insurance’ ey
Trust Agresement, oOr any guccepsor trusbtee, as ingured, for the T
uge and benefit af the individual owners, Loss payable shall be -
in favor of the Agsociation (or JInpurance Trustee), as a trustee . _ .
for each. Lot Owner and. easch psuch owners’ mortgagee.” The SR
asmopiation or Insurance Trustee, if any, must be required to I
hold any proceeds of insurance in trust for Lot Owners acd their
First mortgage holders, as their  intaxest may appeax.
certificater of Insurance phall be. igsuéd to sach Lot Owner and .
morLgagee, upon reguest., )

<o i TR EELTE

Such policies shall contain the gtandard mortgage clause ax. R
equivalent endorsement {without contribution), which is conmonly
accepted by private lnstitutional wmortgage investors in the areg. ” - . .

such pelicies muet alse provide that they may not be cancelled or
substantially wmodified witbout at least tew (10} days prior

written potice to the Association and to each holder of a first .
mortgage. llsted as a scheduled holder of a first morkgage in the T

policies:- = e
policies are unacceptable whereby the texms of the carrier's

charter, bylaws or policy, loas payments are contingent upon
action by the caxriex’s Board of Directors, policyholders or .

members. T R
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The policies must also provide for the following:.
(a) Recognition of any Ingurance Tyugt Agresment

(b) A waiver of the right of subrogation againet Lot Owners
individually.

{c} That the ingurance is not prejudiced by any act or
neglect of individual Lot Ownexrs; and

{a) That the policy is primaxy in the event the Lot Owner
has other insuxance covering the sams loas.

The insurance policy ghall afford, as a minimum, protection
against the following:
- &
{a} Loss ‘or damage hy fire and other pexils normally
- povered, by the standard extended coverage sndoysemernt.

{b): Imn the event the project containsg a steam boiler, LQBE
: or damage resulting from such steam boller equipment
accidents in an amount of not less than FIFTY THOUSAND
DOLLARS (§50,000.00) per accident per location (ox such
greacer amount as deemed prudent based on the nabtuxs (15

the property).

{c] All other perile which are ousbomaxily covered with
regpegkt to Planned Begidential Unlt Pevelopments
gimilar im copstruction, locatlon and use, including
all perile normally covered by the standard "all-xisk"

endorsement, where such is available.

Tn addition, such policies shall include an ragread Amount,
Endorsement® and, if avallable, an " Inflatbion Guard Endoxsement .

Section Z. Replacement or Repair of Property. In the event
of damage to ox desbtruction of any part of the Common Area

facilitiass or other improvements in.the Properties insured by the

association, the association shall repaix or replace the Bame | .

from the insarance proceeds available, subject to the provigions

of Artiale XII of this Declaration. If such inpurance procesds

are ingufFicient to covexr the codts of such repair or replacement
of the property damages or destroyed, the Asmpciation may make 8

F
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Reconstrugtion Asgessment againest all Lot Qungrg to cover the
additional cost of repalr or replacement not covered by the

TIE RsOrENR

— i

ingurance procesds, in additlon to any other Asgepsments made . ...

agaiunst such Lot Owner in accordance with Che provisions of
article VI, Section 5 of thig Declaration. In the gvent of total
degtruckion of all of the lmprovements in the Properties, the
proceeds of Lhe insurance carried by the Associatlon shall be
divided proportionately among the Lot Owners, such proportion
based upon the original base salee price of each improved Lot ak
the time it was initially sold by the Declarant, provided that
the balance then due on any valid encumbrance of record shall be
fixst paid in oxder of priority, hefore the digtribution of any
proceeds Lo an Owner whose Lot 18 so encumbered.

gaction 3. Halver of Subregation. As to_ each poligy of

. ilsurance maintained by the napogiation which will not be voided

or impaired thersby, the nggociation hereby waives and releages
all claimg against the Board of Trustees, the awner, the managex,
peciarant and the agents and employees of each of the foregoing
with respect to any loss covered, by such insurance, whether or
nok caused by negligence or of hreach of any agreement by zaid
pergons, ~hut only to the extent that ingurance progeeds are

received in compensakion for such losd. .

=

gection 4. Liability Ingurance. The Association ghail obtain ____

comprehensive public 1iability Ainsuradce, including medical
payments, liguor liability ingurance and malicious mischief, in
the amount of £1,000,0080.00 per accuirence for_fersonal injury
andfor propexrty damage ariping from the activitiep of the
Association or with respect ko property under ibs jurisdiction,
including, if obtainable, a cross-liability endorsement inmsuring
each insured against 1dability to each other. Such Ainsyrance
shall contain a "severabilitby of intexest" clatse or endoreement
which shall preclude the ipsurexr fxom denying the claim of a Lot
Owner becauge of negligent acts of the Asgociation ox other Lot

Owners.

The Agsociaticon shall obtain liability coverage on members
of the Board of Trustees Eor negligent c¢ondugth. . .

gaction 5. Fidelity Coveragds. The Ragociation shall cbtain
fidelity coverage against dishonest acts on the part of
directors, managars, crustees, employees  or volunteers

F
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regponginie for handling funde colleckted and held for the benefit e
of the LoE Owners. The fidelity bond or insurance wmust name the - .
Association as the named insured and shall be written ip an . ..

smount pufficient to provide protection which is in no event lesg... .-
rhan one and one-half (1/2) times the insured’'s estimaced annual | _ __ .
operating expenses and Yesexved. In connection with such .
coverage, an appropriate endorsement to the pplicy to covex any

persons who serve without compengation shall be added if the

policy would not otherwise cover volunbeeis. . .. .
. Qkher Ingurance and General. The Association may .

E
alse obtain, through . the Board of . Trustees, Workman'®e '~
chpensation Ingurance and other liability insurance as it deems | "
degirable, insuring each Lot Owner and the asspaiatlion, Beaifd of —T
Trustees and Manager from liabllity in connec¢tion with the Common

. Area and_the premiuvms for which are Common Expenses included in o .

the Aggesgments made againgt the Owners. Such insurange policies
shall have severability of intereskt clauses ox endorsements whigk 7 |
ghall preciude the insurer from denying the claim of a Lot Ouwnex
pacause oDEf the negligent aets of the Asmsociation or other

dwelling Lot Ownerd. .

A1l policies ghall be reviewed at leagh annually by tn,é_ s R
Board of Trusteeg and the limits increased at ita dlscretion.. .7 ..

Notwithstanding any other provieion herein, the hssoclation .., .
shall continuously maintain in effect such casualty, flood and
liability and bondas and other inpurance meeting the requirements _ ..70 . ..
for planped unit develcpments establiphed by the Federal Home _ .7 7.
Loan Mortgage Corporaticon (FHLMC}, the Government Hatlonal | .. ..
Mortgage - Association (GNMA), the Federal National Mortgage. . . .
aggociation {FNMA}, Eousing and Urban Development {vup), Federal o
Housing Administration (FHR), Veterans ndminisixation (va}, State .
of Utzh Finance Agency and conventional lending institutions, o, _._.___
long as there are any mortgages on any of the Properties, ' i

Seetlon 7, Hazerd Insurangs. Each Owner shall be responeible
for hazard insurance on the contents of his propexty.
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ARTICLE XTIV
Mortgage Protectlon Clause

|
|
Notwithstanding  any and all provisions hereof to the . - i
contrary,” in ordexr Lo induce the Federal Home Loan Moxrtgage - - |
Corporation (FHLMC), the Eovernmenkt National Mortgage association. . |
(GnMAa) , Pedexal National Mortgage Associatcion {FNMA} , Housing and \
Urban Development {HUD), Federal Housing administracion (FHA}, R |
veterans Administration (VA}, State of Utah Fimapge Agency and ] |
conventional lending institutions, and to parbicipate in the |
financing of the pale of Lots within the Properties, 'the |
following provigions are added hereto {and to the extent these |
added provisions counflict wirh any other .provision of the |
Declaration, these added provigions shall control): e o |
.________h_'/‘: |

I
Sl

(a} Each first wortgagee of a mortgage engumbering any, Lok, R . g
at written reguest, 1g entitled Lo written notification from the ‘1
neEsociation of any default by the mortgagor of such Lot in the . : |
performance of . .such mortgagor’s obligations undexr this . |
Declaration, the Articles of Incorporation of the BApsociation or o |
the Bylaws of the Association, which default is not cured wikhin .
thirty (30} days after the. Asgoglation Learns of éuch defaulb. _ . _acee ’ \

{b} ERach Ouner, tneluding every f£irst morxtgages ‘of a - ’ ‘

mortgage encumbering any Lot which obtainsg title ta such Lot R
pursuant to the remedies provided in such mortgage, or by i
foreclosure of such mortgage or by deed {or aBignment) in lieb "~ ==

of foraclosure, rshall be exempt from any wright of Elrst
refupall. )

{¢) Each first mortgagee of a mortgage encumbering any Lot |
vwhich obtaing a title -to such Lot purxsuant to the remedies nom 1‘
provided in such mortgage or hy foreclosure of such mortgage, |
chall take title to bBuch Lot free and clear of any claims of
unpaid agpesaments or charged against such Lot which acerued ‘
prior to the acquigition of title to guch Lot by the mortgagee. R ‘ J

J

{d) unless at least sixty seven percent {67%) of Eiret, .-
mortgagees (baped upon one vote for each mortgage owned), and
Owners (other than the Declarant) have given thelr prior written
approval, neither the Association or the Owners shall: e e e

/
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(1) by act ox omission seek fo abandon, partition,
alienate, . subdivide, releade,” hypothecate, encunbeyr,” gell ox
trangfer the Common Arsa and the improvements thereon, directly

or indirectly which are owned by the Aagociation. {The granting
of easements Ffor public utilities ar fox other public purposes’

copgistent with the intended upe of much property by the
Asgociatipn op the transfer of the Common Aréa ox improvements Lo
an unincorporated association of the Owners in accordance with
the Articles of Incorporate of Lhe Agsuolation shall not be
desmed 8 transfer within the meaning of this clause);

(2} change the method of determining the chligatlions,
aggegsments due or other charges which may be levied againet a
Lot Owners .

i (3) by act or omispion change; waive or abandon any
scheme of regulations or enfortement thereof, pertaining to the
architectural design of the exterior appearance of the dwelliny
uniteg, the maintenance” of common property party walks, paxty
walls or pommon Egnces and driveways or the up-keep of lawns and
plantingg in the Properties;

{4) fail, to wmaintain fire and extended doveragy
insurance on Common Area property on a curxent replacement cos8t
basis in an amount not less than ons hundred percent (100%) of
the insupance value (baged on curxent replacement casts) ; .

{5) use hazard insurance proceeds for losses Lo any
Common Areal property fox other than the repalr, replacement or
reconstrucktion of such improvement; : .

{e} First mortgagees shall have Lhe right to examine the

books and records of the nasociation during normal business,
nours. C

(£} - all first mortgagees -ghall be given: {1) thirty {30}
days written notice prior to the effective date of any proposed

macerial. amendment to this Declaration pr, the BArticles of .

Incoyrporabion or Bylaws of Che Association and prior ta the
effective. date of  any termination of an agreement fox
profegsional management of the Properties following a decigion of
the Owners Lo aspume self-management of the Properties; and {2)
immediate notice Eollowling any dawmage Lo the Conmon Area whenesvey

[}
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the cost of reconstruction exceeds TEN THOUSAND {$10,000.00}
DOLLARS and as soon a8 the Board of Trustees learns of any
threatened condemnation proceedings or proposed accuisition of
any portion of the Propertied;

(g) First mortgagees may, jointly or singly, pay raxes or
other charges which are in defaunlt and which may
a charge against any Common Area property and may pay any ovexrdue
remiumg,. on hazard inasurance policies of secure new hazerd
the lapse of a policy for such propexty,
and the first mortgagee making such payments ghall be owed
immediate. reimbursement therefor from the Asscolatlon; :

{h) First mortgagees, pursuvant Eo their mortgage, shall
have priority over Unit Owners in case of a dlstribution of
insurance prodeeds or condemnation awards for losses to or taking
of Che Common Area property.

in addition to the foregoing, the Board of Trustess may
enter into such contbracts ox agreenentg on behalf of -the
aapociation as are reguired in order to satisfy the guidelines of
the VA, the FHA, the FHLMC, the PFNMA or the GNMa oY any
the case may be, by such entitiles of firpt morigages encumbering
Lots with dwelling units thexeon, Each Owner hereby agreeg that
it will “benefit the hesociation and the membership of the
asaoclation, as a class of potential mortgage borrowers and
potential sellexs of thelr dwelling units,
_approve the propertles ag a qualifying subdivision under their
respective policies, yules and regulations,
eo time. .

Neither this Declaration nor the Articles of Intorporation
nor the Bylaws of the Association will be amended in such a
manner that che rights of any firgt mortgagee will be. advergely

affected.
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' ARIICLE XV
EBxpansion
gection 1. Additional Property. The Declarant anticipates,

that the project may be expanded to include certain contiguoug
real property which adjoing the property and which is situate in
Weber County, State of Utah and which 18 described as follouws,

to-wit:

BECINNING AT A FOINT NORTH:85D21'247 WEST 1402.50 FEET ALONG
THE SECTION LINE FROM F11E NORTHEAST CORNER OF SECTION 20,
TOWNSHIP 5 NORTH, RANGE § WEST, SALT LAKE BASE & MERIDAIN;
THENCE A8 FOLLOWS; SOUTH 02D36'31™ WEST 478.26 FEET TO A
TANGENT CURVE TO TIE RIGHT; THENCENORTIIWESTERLY 269.60

. & FEET ALONG SAID CURVE TO A TANGENT LINE (I=700.00 MINS,

DELTA=22D04'01%, T=136.49, CH=267.93 MIN, CHB=NORU'Tl§
67014512" WEST); TNENCE NORTH 56D43'32" WEST 14B.45 FEET
. TO COTTAGES AT PLEASANT VALLEY PRUD PHASE 1, THENCE HORTH
(28020167 EAST |DES3 FEET; THENCE NORLTH 57D4428" WEST
.. 102.08 FEET; THENCE NORTH 21 D06'10" WEST 42.50 FEET;
.. THENMCE NORTH 00DO006" WEST 59.59 FEET; THENCE SOUTH
§9D21'24" EAST 540.66 FEET, MORE OR LESS, TO THE FOINT
OF BEGINNING, .

Excepting, however, the Phase 1 property.

Section 2. Regervation of Right to Expand. Declarant hereby
regeyves the right to expand the project, without the consent of

the Lot owners, te include additional structures and Lots. which e

shall be compatible with the gtructures and Lpte of this present
project in terma OF quality of constructien, the principal
materialg_to be uged and architactural style, to be pongtructed

on the real property described gbove, ox any portion thereto. The .

tobal number of homes which may be copnstructed on paid additignal

-5~
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property shall not exceed pwenty-gix (26) Lots and the entire
project, including this present project and all subsequsnt
phases, shall not exceed a total of thirty-two (32} Lots. The
project shall conslst of a minimum of six (6) Lots and a possible
maximum of thirty-twe (32) Lots. ' ’ .

tiong and gubdivieion Plat,

egtion 3 upplenenta

Such expansion may be accomplished py the £iling for record by .

Declarant in the office of the County Recorder of Webher County,
Dtah, no later than seven (7} years £xom. .the date cthis
Declayxation is recorded in said office, a 'supplement or
supplements to this Declaration containing a legal description of
the site pr mpites for new Lots, together with supplemental

Subdivision Plat containing the same informatlon with rxegpeot. to.

the new Lots as was reguired on the oxiginal Subdivizgion Flat

.with respect to the inicial Lots., 'The expansion way be

accomplished ‘in phases by succesgive supplementl o¥r in one
supplemental expansion..

Section 4. Expapgion of Provigiong. In the evernt of sugh '

expansion, the provisions used in this Declaration automatically
shall be expanded to encompass and refer to the project as BO
expanded and reference to .this Declaration shal)l wesn thig
Declaratipn ag so supplemented. All conveyances of Lote after
such expansion shall be effective to transfer nights in the
project, as expanded, by use of the forms of descriptions eet
#orth hersin, with additional references to the supplenental
Peclaratinne and the supplemental Subdivigion Plats. -

Seckion 5, Deglaration Operakive on New Lots. The new LotLs
shall be. subject to all the terms and couditionp of this

Declaration and of a supplemental Declaration, and the existing

Lots therein shall be subject Lo supplemeital Declarartion or.
Declarations with all the incidents pertaining theretp ag.

spewified therein.

ection ITmprovemant: en nd Congent,

(a) All improvements on the propexty to be added shall be,

gubstantially complete before such property ig added to the
project .
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{R) Liens axising in comnection with the Peclarant’s o
ownership of and construction of improvements upan-the propexty
£o be added must not adverpely affect the righte of existing Lot ™~
owners or the priority of Zixst morbgages on Lots, Bil €axes and 7 7, -
other agsessments relating to such property covering any period
prior to the addition of the property must be paid ox otherwise e
astisfactorily provided for by the Declarant.

atinn I tions a/o im? akiong. There shall be
no restrictions or limitatlons as to what portlon or portions
additional land may be added to the project, Portions. of -
additional land may be added withoub regard to time except aa N
provided at Section 3 above} or boundaries. . ) U

No representationg are made with regard to the locatione of . _._ . ..
day improvements that may be wade on any porxtions of the T
additional land or other improvegents thar will ox will not be | ..o,
made on -any portiom of the additional land. However, the
struckures will be subpfantially identical to the styocburep on e gon
the land priginally within the project. oo BT

Section B, Ljability Insurance. In the event of expansion,
Declarant shall purchase, at its expense, a Liability insurance
policy in an amount to cover any i1iability to which owners of =
previous scld Lotas might be exposed. This policy shall be .
endorsed.as ownere’ interest might appear.". . e+t vt

ARTICLE XVI

General Proviglons

Saction 1. X nt. This Declaration, the Articles of K
Incorporation and the Bylaws may be enforced by the Apsociation "
ag follows:

{a) Breach of any of the <dovenantsg contained in thg .
Peclaration or the Bylaws and the continuation of any such breach —_
may be enjoined, abated oX remedisd by appropriate legal
proceedings by an Owner, by the Aspociation or the successor ip . __
interegt of the Agspciation. Any judgment rendered in any action T
or proceeding pursuant hereto ghall include a sum for ajtorney's
fees in an amount ag the Court may deem reagonable, in favor of

-47- . — o
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che p'revailing party, as well as the amount of any delinguent
payment., intereat therson, copts of collection and Court costs.

(b} The result of every act or omission wherebir any of the
covenants - contained in this Declaration or the Bylaws are
viclated in whole or in part is hereby declured Lo be and

constifutes a puisance, and every remedy allowed by law or equity

against a nuisance, either public oxr private, ghall be applicable
‘against every such repult and may be exervised by any Ownex, b
the Aspociation or iteg muccessors in interest.

{a} The remedies herein provided for breach of the
sovenants contained ip this Peclaration or in the Bylaws shall be
deemed cumulabive and none of such remedies shall be deemed
exclugiva. -

]

(d) The failure of the Assoclation to enforce any of tha
cavenants contained in this Declaration or in the Bylaws shall
not constitnte a walver of the right to enforce the same
thereaftex.

{&) A breach of the covenantg, conditions or restrictions
contained in this Declaration or in the Bylaws shall not affect
or impair the lien or charxge of any bona fide fixst mortgage or.
Deed of Tritst made in good faith and for -value on any residential
Lot or the improvements thereon, provided, however, that any
subsequént Owner of such property shall be_ bound by said
covenantg, whetber such Owner’s Litle was acguired by foreclosure
in a Trustee’s Sale or ptherwise.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or Court order shall in no
way Affect’ any other provisions which shall remain in full force.
and affeck. '

Section 3. Term. The covenants and restrictions of thig
peclaration shall run with and bind the Properties, and shall”
inure to the benefit of and be enforceable by the Agsociation or
khe Owner of any land subjesct to this Declaration, their
respective legal representatives, helrs, ‘successors and asgigns,
perpgtually, unless otherwlse provided by an appropriate
amendment .
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Section 4. Interpretation. The _piovisidns,-bf thisg
Declaration shall be liberally construed to .effectuate’ its

purpose of ereating a uniform plan for the development of & "~

vesidential community and for the maintenance of community

recreational facilities and the Common Axea. The ayticle and

gection headings have been insexrted fox convenience only and
ghall not ba considered or referred bto in resolving guestions oF
interpretation oxr _eongtruction, Unless the context reguizres a
contrary construction, the singular ghall include the plural and
the plural the pingular; and the mastuline, feminine and neuter
ghall each include the magculine, fewminine and neiter.

Section 5. Bmendmentg.. Except as provided and subject to mny

‘rights of the VA or the FHA hereunder, this Declaration may be

amended crly by the affirmative vote or written conseént of the
Ciners holding not less than esventy-five percent [75%) of the
voring power of eagh clase of members; provided, however, thatk
the prior written approval of at least peventy-five percent (75%)
of all First mortgagees muek be obtained algo, before Article XIV
may be amended, Notwithgtanding Lhe foregeing, priox to the smale
of the first Lot in the Properiies, Declarant phall have the
right to terminate or modify this Declaration by recordakion of
a supplement hereto metting forth such termination ox
modification in accordance with the lawas of the State’ of Utah and

subject to Article XV, Bection 6 of thig Declaraticn. For

purposes of this Declaration, the sale shall be desmed to be the

date upon which a Deed conveying a Lot ie recorded in the office

of the Weber County Recorxrder.

Provided, fFurther however, this Deglaration shall not be

amended in such a manner that the rights of any first wortgsgee -

will be adversely affected. .

Seotion 6. Ho Publis Right or Dedication. NHothing contained
in thig Declaration shall be deemed to be a gift or dedication of

all or any part of the Properties to the public or for any publie
uge. (Except as shown on the recoxded Plat}.

gection 7. Conatructilve Notige and Aggepltange. Every person
who owng, - occuplegd or acquirigs afiy” right, title, egtate or

interest in or to any Lot or other portion of the Properxties does
and shall be conclugively deemgd bto have conpented and agreed to
every limitatlion, regtriction, eamement, repervation, condition

4
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and covepant gontained herein, whether ox not any referanca to
these restrictions is contained in the instrument’ by which such
person acquired an intexest in the properties, or any poxtion
thereok,

Section 8. Reparvatiop of FEasemenbd. Reciprocal easementd

are hersby reserved for the benefit of adjoining Lot Owners for

the control, maintenance and repaixr of the utiliries of adjoining
Lot Owners. Declarant expressly resgexrves, for the benefit of all

of the el property in the Properties and the Owners, reciprocal

eapgements of accesd, ingreds and egress over all Lote and over
the Common Area, for the use and enjoyment of the Lots An
accordance with this Declaration, including without limitation,
For installation and repair of utility sexvices, "Ffoxr drainage

aver, acrops and uwpon adjacent Lots for water regulting from the

dormal usE of adjoining Lots, for maintenance and repalr of any
dwelling.” Such easements. may be uded by Declarant, itg
guccesgorg, purchasers and all Owners, their gueste, tenants and
invitees,residing on or temporarily vigiting the Properties, for
pedestrian walkyays, vehicular accedg and such other purposep
reasonably necegsary for the use and enjoyment of a Lot and the
Common Area. No Owner of a Lot shall. interfexre with the
established drainage pattern over his Lot from adjoining oxr other
f,ots. Each Owner of a Lot shall make adequate provisiems for
drainage Jin the event he changes the establighed drainage over
hip Lot. For purposes of this Declaration, "eastablisghed drainage”
on any Lot ig defined as the drainage pattexn and facilipies in
existence "at the time that such Lot 1s conveyed to a purchaser
from Declarant, In the event that any dwelling unnit encroaches
upon the Common Area and facllities as a result of congtruction,
reconstruction, repair, shifting, settlement or movement of any
portion of the Properties, a valld edsement for encrpachment and

for the maiatenance of the same shall exist so long aF the . .

eneroachment exista. Declarant and the Lot Ownexs of each Lot on
which thexe ieB constructed a dwelling unit along or adjacent Lo
sald Lot shall bave an easement appurtenant to said Lot over the
Lot line.to and over the adjacent Lot, Ffor the purposea af
accommodating any nabural movement or settling of any dwelling
unit located on sald Lot, any encroachment of any dwelling unit
due o minor engineering or construction wvariances and any
encroachnent of eayves, roof overhangs and architectural features
as part of the original construction of any dwelling unit located
on paid Lot. DPeclarant reserves the right to grant exciusive

v
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eagements ovexr certain liwmited portions of the Comwon Brea,. if .

necesBary, to dertain Lot Owners for yard purpoges, as regulred
by the Federal Housing Administration. "~Declaxant fuythey
expressly repexved, for the benefit of the Association, its

S e pmbear

agents and employses, eagements of access, ingress and egreeg. -

over the Lots and Common Area, for the purpose of maintaining,
repairing and installing sewer pipelines and laterals in
accordance with the provisions of this Deglaration and as
otherwise provided by law,

Section 8. MHotices, Any nobtice permitted or required to be
delivered as pxovided herein shall be in writing and may be
delivered ag provided either personally or by mail. If delivery
is made by mail, it phall be deemed to have been delivered
geventy-two (72} hours after a copy of the game hasg been

- deposited in the United States wall, postage prepald, addressed

to any person at the address given by such person to the

hgsociation for the purpose of service of such pgtice or ko tha,

regldence of such person 1f no addregs has been given to bhe
Apgociation. Buch addrees way be changed, from time to time, by
notice in writing to bthe Association,

Section 10.. No__ Repregenkatdong or _Warrantisg. Ko

represantationg or warranties of any kind, expregs or impiied,

have been given or wade by Declarant or his agents or employees

in oonnection with the Properties or any portion of the
Properties, or any Improvements thereon, its physical conditionm,
zoping, cpmpliance with applicable lawe, fitneds for intended use
or in conneccion with the subdivieion, sale, operation,
maintenance, cost of maintenance, Laxes or reghlations thereof as
& planned development, except as specifically and expressly set

Eorth in this Declaration and except as wmay be filed by Daclaxant

from time to time with the Uktah Land Sales Practices
Bdministration or Washington Terrace Ciky,

ARTICLE XVIY
Party Walls

There exists party walls between ptructures on the Lots., The -

generxal common law rules with vespect thereto apply. Neither
Owner of a party wall may interfers with it to the debriment of

[
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" the other, or do anybhing bte its mtructuxe that will weaken it,
The common party walls shall not be removed, remodeled, damaged
or changed in any manner whatgoever by either Owner.

Damages to or destruction of the party walls shall be
repaired Sr replaced at the common, equal expenge of sach Owner.

Declarant hap executed thig Declaration on' the day and year
first asbove written,

DECLARANT:

NORTH WALL, L.L.C., a
Utah Limited Liability
Comparny

'STATE OF Uy }

: tB8.,
COUNTY OF WEBER ]

On the P?f day of E"*&:‘KKV‘(A ! .
appeared before me ROBERT J. ANDEREON, personally known to me ko

be a Member of NORTH WALL, L.L.C,, a Utah Ldmited Liabilicy
Company, and ko me known to be the Pperson described ip and who

exeouted -the foregoing instrument in the Limited Liahility

Company nae of NORTH Wald, L.L.C., and he acknowledged that he .
executed the same as the act and deed of paid Limited Ligbility
Company for the usas and purposes tharein mentioned, .

NOTARY PUBLTT

N AT
HreRy
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1999, personally
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